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Friday,  16  January  194-8 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


Appearances 


the  exception  of:  HONORABLE  JUSTICE  HENnl  iiMiNAnD, 
Member  from  the  Republic  of  France,  not  sitting  from 
0930  to  1600-,  HONORABLE  JUSTICE  JU-AO  MEI,  Member 
from  the  Republic  of  China ,  not  sitting  from  1100  to 

1600. 

For  the  prosecution  Section,  same  as  before 
For  the  Defense  Section,  same  as ‘before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


^35 


KONOYE 


REDIRECT 


37,501 


MARSHAL  OF  THE  COURT:  The  International 
kilitp~y  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  SHIRATORI  who  is  represented  by  counsel.  The 
Sugamo  prison  surgeon  certifies  that  he  is  ill  and 
unable  to  attend  the  trial  today.  The  certificate 
will  be  recorded  and  filed. 

Mr.  Comyns  Carr. 


YASUKO  KONOYE,  called  as  a  witness  on 
behalf  of  the  prosecution,  resumed  the  stand 
and  testified  through  Japanese  interpreters 
as  follows: 

REDIRECT  EXAMINATION 
BY  MR.  COMYNS  CARR: 

Q  Mrs.  KONOYE,  you  told  my  friend,  Mr.  Logan, 
that  on  the  whole  the  dictations  were  taken  once  or 
twice  a  week.  Can  you  give  us  any  idea  how  often,  say 
in  a  year,  the  intervals  were  longer  than  that? 

MR.  LOGAN:  If  the  Tribunal  please,  it  is  a 
waste  of  time  to  ask  questions  like  ^lat.  The  witness 
has  already  answered  that  question  yesterday;  she  said 
she  didn't  know. 

THE  PRESIDENT:  I  really  think  we  have  heard 
enough  about  the  intervals  and  those  matters,  Mr.  Carr. 
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37, 


DY  iuR.  COMYNS  CARR  (Continued)  s 

.  • 

Q  Row,  when  Dr.  Logan  put  a  question,  which 
I  think  was  ambiguous  and  I  want  to  tear  it  up 
completely:  Does  the  diary  or  memoirs, of  which  we 
have  the  photostatic  copy  here,  incorporate  any 
alterations  whatever  by  the  Mr.  SATOMI  about  whom 
you  were  asked? 

IKE  PRESIDENT:  In  the  last  answer  she  said 
they  did,  but  I  think  we  would  like  it  cleared  up. 

There  is  an  apparent  contradiction.  I  think  v/e  have 
different  views  of  what  she  really  said,  depending 
upon  the  meaning  of  the  word  "document." 

MR.  LOCAL:  If  the  Tribunal  please,  may  I  be 
heard  on  this? 

THE  PRESIDENT:  V.'e  wont  it  cleared  up,  Dr. 
Log8n.  he  will  give  permission,  if  necessary. 

>*,  LOCAL:  If  the  Tribunal  please  — 

TIiE  PRESIDENT:  We  want  Mr.  Carr  to  clear 
it  up.  V/e  want  Mr.  Carr  to  put  that  question.  If  he 
does  not,  we  will,  and  we  will  do  it  now. 

MR.  LOGAN:  If  the  Tribunal  please,  throughout 
this  trial  ‘this  Tribunal  has  consistently  ruled  on 
objections  by  Dr.  Carr  that  we  could  not  ask  any 
questions  to  contradict  or  try  to  get  a  witness  to 
change  his  story.  Now,  this  is  quite  elear  — 
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THE  PRESIDENT:  Kir.  Logan,  I  already  told 
you  that  the  Judges  differ  as  to  whether  there  was 
a  contradiction  and  it  must  be  cleared  up.  Some 
Judges  take  your  view;  I  am  one  of  them.  Others 
do  not.  And  obviously  it  is  a  matter  that  must  be 
cleared  up. 

KIR.  LOGAN:  If  the  Tribunal  please,  I  haven’t 

even  expressed  my  view  yet.  I  would  like  to  find  out 

it  may  obviate  the  necessity  of  asking  this  witness 

questions  just  to  show  how  clear  it  does  appear  in 

this  record  —  just  what  she  did  mean. 

#  . 

THE  FRESIDEi'.T:  I  know  what  you  mean.  Clear 

as  it  appears  to  me  and  perhaps  to  other  Judges,  it  is 

not  so  clear  to  the  remainder. 

MR.  LOGAN:  Well,  for  the  purposes  of  my 

objection,  may  I  have  a  ruling  on  it? 

BY  KIR.  COMYWS  CARR  (Continued)  : 

Q  What  is  the  answer,  Mrs.  KONOYE?  Docs  the 

document, as  we  have  it  here,  contain  any  corrections 

or  alterations  by  SATOMI? 

A  No,  they  are  not  included  or  incorporated. 

THE  MONITOR:  Strike  out  "incorporated";  she 

v  '/ 

merely  said  "It  is  not  in  there." 

Kit.  cOlflfNS  CARR:  If  you  have  any  doubt  I 
will  ask  the  witness  to  answer  it  A^air,  interpreter. 


dr 


THE  PRESIDE!, T:  ft*  Ter  her  to  the  answer  of 
yesterday,  the  last  one;  the  one  upon  which  Mr. 

Logan  obviously  relies.  It  is  at  page  37,489. 

Q  You  were  asked  this  yesterday,  Mrs.  KONOYE, 
et  page  37,489  or  -488,  the  bottom,  "On  what  document 
did  SAl'Oul ’  s  corrections  appear?"  And  you  said:  "I 
rewrote  the  document  which  KARADA  had  taken  to 

for  correction,  and  SATOI'I  corrected  the 
rewritten  ccpy  of  that  document. 

"0  And  then  did  you  rewrite  it  again? 

"A  Yes." 

And  then,  reading  one  question  earlier,  the 
bottom  of  -488:  "You  just  said,  Mrs.  KONOYE,  that 
SaTOLI’s  corrections  do  not  apptnr  on  that  document. 

Jo  what  document  ore  you  referring? 

"A  To  the  manuscript  which  HARADA  took  to 

SAIONJI  ‘'or  correction."  ' 

Then  it  goes  on  as  I  read. 

Then  the -last  question  is  at  the  top  of 

37,490: 

"You  state  in  your  affidavit  as  follows:  *1 
have  been  shown  by  Mr.  J.  G.  Lambert,  IPS  Investigator, 
a  photostatic  copy  of  this  finished  transcription  which 
I  recognize  as  the  memoirs  of  Baron  HARADA  written 
by  me  in  my  own  handwriting.1  Is  that  photostatic 
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37,504 
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copy  that  you  saw  a  copy  of  the  document  you  just 
spoke  about? 

"A  Yes." 

THE  PRESIDENT:  I  will  put  the  next  question. 
b’iR.  LOGAN:  If  the  Tribunal  please,  before 

asking  the  question  — 

THE  PRESIDENT:  You  cannot  interrupt.  I 
said  I  would  put  a  question  and  I  am  not  going  to 
allow  you  to  Jrterrupt  any  Judge. 

Now,  is  the  copy  of  the  document, which  you 
refer  to  there  in  your  answer, the  copy  rewritten  by 
you  after  SATObil  had  made  corrections?  > 

THE  V.ITRESS :  Not  so. 

MR.  LOGAN:  May  I  say  something  now,  if  the 

/ 

Tribunal  please? 

THE  PRESIDENT:  You  may  object  at  any  stage, 
but  not  to  what  a  Judge  is  going  to  ask. 
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IJE.  LOGAN:  It  would  appear  to  me,  if  the  Tri¬ 
bunal  please ,  that  the  method  in  which  Nr.  Carr  read 
these  questions  by  taking  the  middle  questions  and  then 
a  previous  one  and  then  one  subsequent  and  superimposed 
on  the  question  which  your  Honor  has  asked  this  witness, 
and  I  don't  follow  it  myself.  I  don't  know  what  docu¬ 
ment  is  being  referred  to.  It  isn't  in  the  transcript. 

IP.  BROOKS:  If  your  Honors  please,  I  would  like 
to  enter  an  objection  because,  as  I  tried  to  point  out 
yesterday  --  I  think  maybe  the  Court  will  see  it  now  -- 
there  may  be  two  original  documents,  and  there  has  been 
no  document  shown  or  identified.  I  understand  they  are 
so  large  they  couldn'".,  be  brought  into  the  courtroom, 
and  I  don't  see  how  they  could  have  beer 'shown  to  this 
witness.  I  can't  find  from  the  prosecution  the  location 
vsf  what  they  say  is  the  original.  Now,  I  am  not  talking 
about  the  original  of  the  photostat,  necessarily,  which 
is  in  question,  but  I  understand  that  the  original  that 
has  been  untampered  with  is  available  and  could  be  ob¬ 
tained  if  proper  search  and  request  were  made,  and  I  say 
that  that  is  the  best  evidence,  and  I  would  object  to 
any  document  being  offered  under  this  witness'  testimony 
as  coming  from,  a  tarpered  document  or  from  a  document 
which  has  beon  corrected  and  changed  as  not  being  the 
best  evidence. 


fe'V' 
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It  seems  there  is  not  only  such  a  possible 
original  but  there  are  diaries  upon  which  that  is  based 
that  might  be  even  better  evidence  yet.  That  is  why  I 
requested  yesterday  that  the  prosecution  be  required  to 
produce  such  document  or,  at  least,  samples  of  the  first 
ar.fi  last  copies  so  that  I  could  cross-examine  on  them, 
and  I  ask  the  Court  to  reconsider  my  request  at  this  tire 
THF.  PRES  IDE  FT:  I'r.  Carr. 

Ul.  COkYNS  CARR:  Your  Honor,  the  witness  was 
shown  the  whole  of  the  photostatic  copies  when  she 
identified  them  in  her  first  affidavit  ir  this  building. 
Vie  have  only  brought  into  court  those  parts  which  we 
rropose  to  use,  but  if  the  Court  desires  that  the  whole 
be  brought  into  court,  it  is  merely  a  question  of  labor 
in  carrying  it  down  and  could  be  done  quite  easily. 

(Hr.  Brooks  approached  the  lectern.) 

THE  PRISIDEIT:  Now,  I'r.  Brooks,  please  do  not 

interrupt. 

I  think  you  said  that  these  photostats  were 
handed  to  the  Clerk  of  the  Court  in  the  second  half  of 

last  year,  is  that  so? 

MR.  COIiYNS  CARR:  No. 

THE  PRESIDENT :  In  August. 

fji.  COEYNS  CARR:  No,  your  Honor.  What  was 
handed  to  the  Clerk  of  the  Court  wasthe  complete - 
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,uired  to  work  Von  the  laoe- 

'  retained  upstairs  in  the 
those  »»re  r  nvaiiable  f 

IPS  and  have  e 
for  translation  ever  since. 
Ho.  long  have  the  photostats 

defense? 

pron  the  saire  date; 


translation 

at  both  parties  re: 

S*e  photostats, 

iccument  Division  of  the 
50th  parties  to  work  on 
TIX  par.SIDECT-- 

peer  available  to  the 

•  T.  CClYfcS  CkBRJ 
last  vear,  your  Honor;  August  29. 
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M„t  out  in  the  photo 
liberty  to  poin 

SkTOlII  has  v-ritten.  . 

,  Cell'S  CiJ-B* 

for  .hich  «  mend,  Hr.  Broo*. 

Honor  pointed  out  ^ 
reproduction  of  them  and  an; 

_ rate  of  the  text  can 


August 
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ls  through,  1  *°uia 
talking  about  the 
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original.  Whet  original  are  you  talking  about?  He 

talks  about  the  original  very  glibly. 

THF  RESIDENT*  He  will  not  make  it  any  clearer 

if  he  is  continually  subjected  to  your  interruptions . 
There  is  not  any  reason  at  all  why  he  should  not  be 
ail nwpri  to  complete  his  re-examination.  You  iray  anproac 


Proceed,  Mr .  Carr. 

KR.  BPOOKSs  If  your  Honor  please,  I  have 
approached  the  lectern  with  a  request. 

Till  PRESIDENT:  Mr.  Carr,  will  you  put  a  ques¬ 
tion?  If  Hr.  Brooks  objects,  we  will  have  to  consider 

his  objection. 

111.  COITYKS  CAFR:  Your  Honor,  if  any  Member  of 
the  Tribunal  is  still  in  doubt  as  to  exactly  what  correc 
tions  were  and  what  were  not  incorporated  in  the  docu¬ 
ment  which  has  been  photostated,  I  should  like  to  put  a 
further  question  about  it,  but  if  all  Members  of  the  Tr: 
bunal  are  quite  clear  on  that  point,  I  will  not  do  so. 
■JR.  BF<00KS:  I  wish  to  object,  your  Honor. 

TIE  r'RESIDEJT:  Put  the  further  question. 

BY  MR.  COIIYTS  CARR  (Continued): 

Q  I'rs.  KOKOYE,  in  the  Memoirs,  as  we  have  them 

incorporated  the  correction 


oho to stated  here,  are  there 
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KONOYE 


and  alterations  by  Prince  SAIONJI? 

HR.  BROODS:  I  object,  if  your  Honor  please 


There  is  no  Memoir  before  the  witness.  If  he  is  going 


to  examine  this  witness  on  these  Memoirs,  I  ask  that 


they  be  properly  identified  and  she  has  something  in 
her  hand  to  talk  from.  There  is  too  much  confusion  on 


ThL  PRESIDENT:  Let  her  arswer  the  question. 
a  There  are  only  a  few  corrections  and  additional 
notations  by  Prince  SAIONJI,  and  I  think  they  are  to  be 
found  here  and  there. 
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Q  But  however  many  *?r  few  there  are,  are  they 
incorporated  in  the  Diarv  which  you  identified,  and 
of  ”'hich  you  can  see  a  specimen  if  you  like0 
A  I  need  not  be  shown  the  document, 
q  Then  what  is  the  answer?  Are  such  corrections 
as  PAIONJI  made  incorporated  in  the  document  vou  saw 

Nvre  in  this  building  and  identified? 

UR.  BROOKhs  I  object  to  that  question  as  a 

leading  question  on  a  v*rv  important  natter,  your 
Honor. 

THE  PRESIDENT:  Objection  overruled. 
q  T*hen  v/hat  do  vou  sav,  Mrs.  KONOYE? 

A  ’Vith  regard  to  whether  or  not  ’'r.  fATOI’I 
made  anv  additional  notations  or  not,  I  wish  to  say 
/that  the  document  which  is  in  photostat  form 
the  document  from  which  the  photostats  were  taVen,  . 
contained  corrections  and  notations  made  by  Prince 
t'AIONJI.  The  corrections  and  notations  made  by 
t*  ATOM  I  were  made  on  a  rewritten  copy  which  I  made 
on  the  basis  of  the  document  on  which  Prince  PAIONJI  , 

made  his  corrections. 

i 

THE  MONITOR  I  Correction  to  the  last  part: 
"SATOW;  corrections  wore  made  on  ariother  copy  which 
I  made  from  the  original  from  which  the  photostat 
copies  were  made."  And  the  witness  continued  to  say 
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"Yesterday  — " ,  and  she  was  interrupted. 

THE  PRESIDENT:  Are  these  corrections  in 

Prince  pAIONJI's  handwriting? 

THE  WITHER:  Yes. 

THE  PREt-IDEI’T:  I  would  like  that  last  answer 
of  the  witness  repeated.  I  would  like  It  repeated  very 
slewly. 

(whereupon,  the  last  answer  was 

read  by  the  official  court  reporter.) 

THE  PRESIDENT:  ’Were  hATOKI's  corrections  made 

on  the  copy  which  was  photostated? 

THE  :  Ho,  there  isn't  any  at  all.  v,hat 

I  said  yesterday  was  that  Mr.  hATOKI  made  his  corrections 
ot  a  copy  which  I  made  mysel^  from  the  original  from 

which  the  photostat  was  made. 

THE  MONITOR i  '"Was  previously  made."  » 

THE  PREhlDEr'’’:  That  is  clear  enough. 

MR.  BROOKh:  But,  if  your  Honor  please,  you  are 
assuming  that  she  was  present  when  the  photostats  were 

l 

made. 

THE  MONITOR:  Just  a  moment,  please.  Reporter, 
will  vou  strike  out  the  last  correction  of  "previously", 

please0  That  should  be  out, 

MR.  BROO^:  You  can  see  the  significance  now 

of  having  before  us  to  examine  what  was  the  original _ 


* 
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because  the  roan  waking  a  photostat  Is  just  taKinp  a 
photograph.  He  doesn’t  know,  since  it  is  in  Japanese 
whose  handwriting  it  is  in,  and  she  doesn't  know  Just 
which  one  of  these  copies  she  Is  talking  about  was 

We  can’t  tell  from  the  photostat  copy, 
because,  as  the  witness  says, 
twice  and  it  would  naturally, 

it  would 


photographed, 
if  your  Honor  please, 

4 

it  has  been  rewritten 

even  after  the  corrections  had  been  made, 

naturallv  appear  in  her  handwriting ,  with  only 

»  * 

fAIONJI's  corrections  on  it.  It  is  no  test. 

THE  PRESIDENT i  Kr.  Carr. 

?IR.  COHYNh  CARR:  Does  anv  member  of  the 
Tribunal  wish  anv  further  clarification  of  that 

natter,  or  is  it  clear  to  everybody? 

THE  PRF.fIDF.NT:  No  member  of  the  tribunal 

desires  any  further  clarification. 

:m,  COLIYNh  CARR:  If  the  "ribunal  please. 

BY  i”R.  COMYNh  CARR: 

0  Now,  you  were  asked  bv  Tr.  Logan  about  the 
difficulty  vou  had  in  transcribing  Baron  HARADA 
dictation  and  finding  out  what  was  the  subject  of  the 
sentence,  and  so  on.  When  vou  had  transcribed  each 
portion  and  handed  It,  as  you  have  told  us,  to  Baron 
HARADA  to  tave  to  Prince  fAIONJI,  did  Baron  HARADA  read 
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A  Generally  I  think  ho  read  it  through  and  where 
ho  found  mistakes  I  think  he  made  corrections. 

Q  Now,  on  page  37,493  you  were  asked  a  question 
about  Chapter  262,  dated  the  9th  of  February,  and  abou 
fho  first  entrv  in  it.  I  want  ''ou  to  look  again  at 


■*1  January 


(thereupon  the  1'onitor  spoke  to 

0  • 

nese  Court  Reporter.) 

INTERPRETER  (Resuming) : 
nee  I  find  the  date  "31  January." 
riend  read  it  —  he  was  mislead  by  a  mis- 
ip  translation  —  read  it  as  21  January,  and 
;hat  an  argument  that  there  was  a  long  interval 
.  fhr.  oth  of  February,  the  date  which 


At  the  beginning 
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witness  has  testified  orally  tnat  sne  usea  ^  uH 
there  on  occasions  once  every  three  weeks  more  or  less, 
and  she  stated  in  her  affidavit  she  used  to  go  up  then 
once  a  week  or  once  or  twice  a  week.  The  only  reason 
r  started  to  use  these  documents  yesterday  was  to  show 
that  this  record  bore  out  the  statement  that  she  went 
»,r.  fHore  nnrp  pverv  three  weeks  on  some  occasions. 


documents.  » 

THE  PRESIDENT :  That  is  a  matter  'entirely  with 

in  our  discretion.  Ye  won't  allow  time  to  be  wasted. 

Proceed,  Mr.  Carr. 


BY  MR.  COMYNS  CARR: 

o  Mrs.  KONOYE,  as  to  Chapter  26l,  you  have  the 
neading  there  "Chapter  261,"  have  you? 

A  It  says  the  "26lst,"  and  to  the  right  end  and 
toward  the  edge  the  date  "January  28." 

p  Yes.  Now,  does  that  chapter  begin  also  with 
a  reference  to  a  date? 

A  The  date  at  the  beginning  of  the  sentence  is 


January  21 


THE  MONITOR:  Strike  out  "January 


o  Now,  I  have  only  one  further  question 


redirect 
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These  memoirs  are  divided  ~ 
we  have  seen  from  these  examples,  ^as  each  chaptei 
dictated  at  one  sitting  or  at  more  than  one'’ 

k  Then  the  dictation  was  rather  short,  dicta 
tion  for  two  occasions  were  combined  to  constitute 


one. 

q  And  when  we  find  a  long  chapter  was  that  dic¬ 
tated  all  at  the  same  time  or  at  more  than  one  time? 

A  That  I  don’t  quite  recall  exactly. 

'MR.  COMYNS  CARR:  That  Is  all  I  ask.  .  ” 

MR.  BROOK? :  On  behalf  of  General  MINAMI 

and  General  KOISO  I  wish  to  cross-examine. 

THE  PRESIDENT:  It  Is  too  lste.  If  he  has 
brought  out  new  matter  affecting  either  of.  those  two, 
you  have  the  libertv  to  cross-examine  to  that  extent. 

1IR.  COmS  CARR:  In  my  submission,  your  honor, 
everything  I  put  was  strictly  re-examination  and  there 
is  no  new  matter  in  It. 

THE  PRESIDENT:  ,,That  is  the  new  matter,  Captain 


Brooks? 

MR.  BROOKS:  Tould  you  like  it  by  question? 
t  think  the  Court  can  judge  very  quickly  from  the  first 
couple  of  questions. 

THE  PRESIDENT:  It  is  easier  to  indicatetthe 


new  matter 
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MR.  BROCKf* :  That  Is  what  I  n'f'an,  indicate  it 

in  the  question,  to  save  time. 

RECRO  P  P  ~EXA  HI  N  AT  1 0  N 


BY  MR.  BR°OK 


Did  HARADA  dictate  by  chapters? 


was  a  heading  piven  to  tnat  cnapif.i 

m.  COHYNP  CARR:  I  object  to  this,  your 

Honor.  It  is  entirely  new  matter, 

THE  PRESIDENT:  Objection  allowed,  obviously. 

MR.  BROCKt- :  Did  T  understand  — 

THE  PREMDENT:  Objection  allowed, 
e  -Sore  the  headings  placed  at  the  chapters  put 
on  there  after  this  book  was  edited  bv  hATOKr? 

A  No,  that  wasn't  the  case. 

THE  PREMDENT:  Mr.  Carr,  you  had  better  take 

objection.  This  witness  is  answering. 

MR.  BR00K5*:  I  didn't  hear  from  Mr.  Carr, 
irin?  tm'pp.p PREFER:  The  witness  replied,  "That 
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h«  saying  they  were  put  in  there  by  SCAP  and  were  not 

in  the  original  Japanese. 

!!R.  COMYNS  CARR:  Thev  are  not  in  the  Japanese 

at  oil,  the  headings  my  friend  is  speaking  of,  which 
are  in  the  SCAP  translation,  and  I  shall  not  be  using 
any  part  of  them,  so  my  friend  need  not  trouble  with 
them. 

I<R.  BROOKS:  I  would  like  to  ask  if  the  trans¬ 
lators'*  insertions  were  also  put  in  there  by  SCAP,  or 
is  that  by  this  witness? 

HR.  COMYNS  CARP.:  Translators'  notes  are  of 
course  put  in  by  the  translators. 

111.  BROOKS:  "Tho  were  the  translators,  if  your 
Honor  please? 

MR.  COMY^  CARR:  I  don't  know  why  I  should  be 
cross-examined. 

THT3  PBT3S IDENT :  To  get  a  seriesoT admissions, 

I  take  it. 

MR.  COMYNS  CARR:  Your  Honor,  if  my  friend 
had  been  listening  to  my  running  commentary  yesterday, 
he  would  know  that  all  the  entries  we  are  about  to  put 
in  have  had  the  SCAP  translation  revised  by  our  own 
translators,  including, of  course,  the  notes. 

MR.  BROOKS:  v0u  can  see  surely,  this  Tribunal, 
that  the  only  way  we  can  be  satisfied  of  what  is  in 


I 


pot  the  originals  in  here  and  give  us  a  iair  opportuim 
to  check  on  these  documents,  ’"e  can't  even  check 

translations . 

•  # 

MR.  COteYNS  CARR:  v0ur  Fonor  — 

ITt.  BROOKS:  Just  a  minute:  I  haven't  finished, 
MR.  COMYNS  CARR:  I  am  objecting. 

•  I 

I!R.  BROOKS:  "'ait  until  T  finish. 

MR.  COIGNS  CARR:  I  am  objecting  now. 

MR.  BROOKS:  I  haven't  finished.  I  would  like 


to  finish,  your  Konor. 

TFB  PRESIDENT:  ’*e  v;ill  have  to  adjourn  if 
this  disorderly  procedure  continues.  Between  you,  you 
should  have  some  regard  for  the  Tribunal  and  not  try 
to  talk  together.  That  is  utterly  disorderly.  I  have 
never  known  it  to  happen  before  and  I  have  been  over 
twenty  years  on  the  bench.  If  you  hsve  no  regard  for 
each  other,  you  should  hsve  every  regard  for  us. 
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mr.  COMYNS  CARR:  Your  He nor,  may  I  take  an 

>  ‘  4  \ 

objection  to  the  line  of  argument  that  is  now  being 
^resented? 

THE  PRESTRNT:  If  Mr.  Brooks  has  completed 

what  he  has  to  say — 

MR.  BROOKS:  I  haven’t. 

THE  PRESIDENT:  —you  nay  answer  him.  He 

says  he  has  not  completed  what  he  has  to  say. 

MR.  BROOKS:  I  desire  to  submit  the  importance 

of  having  both  of  these  documents,  the  originals, 
before  us  so  that  the  Language  Section  —  we  could 
refer  them  as  to  whether  the  translation  produced  by 
the  prosecution  is  based  on  the  one  she  is  talking 
about  or  the  one  that  I  am  talking  about,  and  whether 
the  photostat,  all  of  the  photostats,  are  of  the  ones 
that  she  is  talking  about  or  of  the  ones  that  I  am 
talking  about,  so  that  we  can  check  them  and  also  have 
something  to  gauge  and  to  use  to  check  -hat  additions 
were  made  from  the  original  that  I  am  talking  about. 

It  would  be  very  important  to  know  what  SAIONJI  himself 
thought  about  some  of  HARADA ’ s  statements  and  it  would 
shew  up  by  thl*  fashion.  We  could  see  the  correction 
and  possibly  get  the  trend  as  to  why  certain  corrections 

were  being  made,  if  your  Honors  please. 

I  would  evert  concede,  if  your  Honors  please,  ^ 
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th?.t  it  is  not  necessary  because  of  the  large  bulk 
to  bring  all  of  these  documents  in,  but  of  both 
series  of  originals,  the  first  volume  and  the  second 
volume  and  one  or  two  sample  volumes  in  >"4we«»n,  that 
we  can  use  for  comparison  and  have  a  fair  opportunity 
to  know  where  we  stand.  I  cannot  properly  cross- 
examine  this  •'•fitness,  as  I  requested  the  other  day, 
until  I  have  documents  like  that  upon  which  I  can 

base  proper  questions. 

THE  PRESIDENT:  Mr.  Carr, 

MR.  BROOKS:  I  would  like  to  ask  for  three, 
if  your  Honor  please,  of  each;  the  first,  last  and  one 
somewhere  in  the  middle.  For  instance 

THE  PRESIDENT:  This  is  one  of  the  most 
important  documents  ever  presented  to  a  court,  and 
if  there  is  any  question  about  it,  and  there  are 
serious  questions,  they  should  be  fully  investigated. 

MR.  BROOKS:  My  Japanese  counsel  assures  me 
that’ it  is  vitally  important  and  they  can  read  Japanese. 
I  am  just  going  on  their  word,  your  Honor.  That  is  why 

I  am  fighting  up  here  now. 

THE  PRESIDENT:  I  take  it  your  application 

is  due  wholly  to  the  fact  that  a  witness  has  been 
called,  and  even  if  you  had  the  documents  befere,  you 
would  need  them  now  to  cross-examine  her  effectively. 


KONOYE 


That's  right,  your  Honor. 

1 :  You  asked  for  these  documents 


MR.  BROOKS:  1 

THE  PRESIDENT 
yesterday,  Captain  Brooks-- 

MR.  BROOKS:  Yes,  sir. 

THE  PRESIDENT:  — when  your  right  to  cross- 
examine  still  existed.  Rightly  or  wrongly,  I  announce 
the  decision  of  the  Court  that  you  should  not  have 

them  for  the  time  being. 

Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  If  your  Honor  pleases,  I 
think  this  is  the  fourth  time  that  my  friend  has 
asked  for  the  production  of  original  diaries  and  on 
each  of  the  previous  occasions  he  has  been  overruled 
on  the  ground  that  to  look  at  the  original  of  that 
which  has  been  photostated  couldn’t  help  anybody 
because  the  photostat  exactly  reproduces  the  original 
Tn  ipv  submission  that  reasoning  still  holds  good.  If 


KONCYE 


in  our  submission  If  there  is  any  other  document  in 
existence  other  than  the  one  which  we  have  photostated, 
the  defense  are  in  as  good  a  position  to  obtain  it  as 

vie  are. 

Tl'JS  PRESIDENT:  But  if  they  do  pet  it,  this 
witness  in  the  box  is  the  one  person  above  all  others 

who  can  explain  it. 

MR.  COMYNS  CARR:  Yes,  your  Honor,  she  is. 

It  is  only  now  for  the  first  time  that  my  friend  has 
suggested  that  there  is  some  other  document  which  he 
wants  to  compare.  In  my  submission  it  is  still,  eorrec 


Mhich  has  been  photostated  wouxu  u*  -  — 
ever.  Equally,  it  would  be  of  no  value  to  produce  if 
it  is  available — I  don't  know  if  it  is-the  much  later 
version  containing  some  grammatical  alterations  by 
Mr.  SATOMI.  If  my  friend  will  explain  what  it  is 
that  he  really  wants  and  the  Court  thinks  it  will  be 
of  assistance  for  us  to  produce  it,  we  will  endeavor 

to  try  to  trace  it. 

MR.  BROCKS :  I  may  .do  it  on  the  recess  unless 

the  Court  wants  it  on  the  record.  I  think  it  is  alre< 

on  the  record.  I  would  like  to  have  part  one,  part  t. 

volumes  one  and  two  in  both  the  original  from  which 

.  .  _ _  „»■>/*  4-imo  mrreeted  copy  that  I 


konoye 


have 


KONOYT 


MARSHAL  OF  THE  COURT :  The  Intcrmaionaj. 
Military  Tribunal  for  the  Far  last  is  now  resumed. 

THE  PRESIDENT:  Well,  have  you  straightened 
out  your  differences?  If  you  haven't  I  was  going  to 
suggest  that  you  surly  to  me  in  Chambers,  Certain 

cr  »„v  additional  documents  you  require  in 


documents  I  think  would  De  01 
would  ccro to  herr  roe. 

The  point  that  I  wish  to  make  is  that  *  am 
interested  in  volume  1  of  part  1,  end  volume  1  end  2 
of  part  2  particularly  as  they  are  marked  on  the  English 
translation  of  the  Civil  Intelligence  Section. 

Now,  to  make  it  clearer,  if  your  Honors  please, 
I  ask  that  of  these  volumes  referred  to  we  have  the 
original  volume  which  I  will  call  "A  =-nd  ths  we 
produce  the  original  volume  "B"  which  is  the  revised 
volume,  and  also  the  original  volume  "C",  whlih  was 
SATOMI's  revision  on  that,  so  that  we  can  comcare  them^ 
with  "D",  Which  is  the  photestet  as  I  understand  of  "B" 
and  that  these  may  also  be  compared  with  the  English 
copy  which  we  might  call  volume  »E".  Then  the  witness 
may  be  properly  cross-examined  as  to  the  differences 
.  _  _ _ and  the  "B"  from  which  the 
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phc tostatic  copy  "D"  was  made.  If  a  small  diagram  Is 
mCde  of  those  five  v-lumcs  the  Court,  by  plying  those 
numbers,  can  see  the  relative  importance  of  cross- 
exam1  1-ction  on  those  end  the  importance  to  the  defense 
0e  knowing  ;hat  changes  wore  made  in  the  original  "A" 
that  were  nv  Jo  by  SAIOKJI  in  "B"  and  whether  volume  "D", 
the  photostat,,  is  a  complete  Photostat  of  the  revised 
original  "B"  entirely  or  a  combination  of  some  other 

group. 

My  statement  is,  then,  that  the  .riginal  volume 
"A" ,' unrevised ,  is  the  best  evidence  and  should  be 
placed  before  this  Tribunal  and  it  will  be  then  for 
this  Tribunal  to  Judge  whether  the  revisions  made  in 
vo?umc  "B"  by  SAIO:  JI  or  others  after  that  were  Justified 

or  not. 

On  the  back  -of  the  first  document  on  the  prose¬ 
cution' s  list,  IPS  document  3150  376-B,  there  is  a  state¬ 
ment  as  to  the,  custody  of  part  of  these  original  volumes, 
or  .  s  the  prosecution  interprets  that  was  the  intention, 
v hether  it  was  carried  out  neither  the  prosecution  or 
myself  are  aware  at  this  time.  However,  I  understand 
that  the  original  volume  "A"  and  the  original  volume 
as  revised  are  in  Japan  either  in  the  hands  of 
the  Emoeror  or  of  the  riAHADA  family  unless  they  have 
been  taken  by  allied  sections  of  some  nature  that  we_ 
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don't  know  anything  about  t 

I  desire  volumes  "A"  "B"  and  "C",  as  I  h« ve 

referred  to,  of  these  originals,  three  originals,  to 
use  to  cross-examine  this  witness  end  for  other  pur¬ 
poses  before  the  Tribunal.  The  nrosecution  seems  to 

understand  what  I  want  and  we  hrve  it  on  the  record, 

% 

if  your  Honors  please. 


KOisOYE 


THE  PRESIDENT:  Mr.  Conyns  Carr. 

Mh.  OOMYNS  CAKR!  May  it  please  the  Tribunal. 
For  the  first  time  my  learned  friend  has  stated  that 
ho  wants  something  other  than  merely  the  original  of 
that  which  we  have  photostated,  and  if  the  Tribunal 
thinks  that  any  part  of  what  he  is  asking  for  will  be 
of  assistance  we  will,  of  course,  make  our  best  en- 

deavors  to  get  it  here. 

In  the  first  place  let  us  make  it  quite  clear 

ond  I  think  we  are  in  agreement  about  this,  as  to  what 
it  is  we  have  already  got.  We  have  got  a  photostatio 
oopy  of  What  my  friend  calls  »B".  That  is  to  say,  th, 
fair  oopy  which  was  made  by  this  witness  after  Prince 
SAIOWI  had  made  his  corrections  on  the  original  draf 
and  incorporating  those  corrections.  No  doubt  the 
original  of  that  document  «B«  is  still  in  existence, 
and  if  the  Tribunal  thinks  it  would  be  of  any  assist¬ 
ance  we  will  endeavor  to  procure  the  ttoee  volumes  t. 
my  friend  has  asked  for  of  that  original  »B".  In  my 

submission,  however,  for  reasons  stated  and  accepted 

' _ nrevious  occasions 


Baron  HARADA's 
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from  his  dictation  nna  ennoenteu  — 

SAIONJI,  is  sMll  in  existonco  or  not,  whether  it  wos, 
cg  the  document  which  I  am  going  to  tender  in  a  moment 
and  from  which  my  friend  has  quoted,  intended  to  be 
deposited  with  the  Emperor  or  not  I  do  not  know.  If 
the  Tribunal  so'directs  we  will,  of  course,  endeavor 
to  find  end  bring  here  the  three  parts  of  that  to  which 
my  friend  has  referred  and  for  \hich  he  has  asked. 

As  to  what  he  calls  "Cw,  namely  the  subsequent 
attempt  by  SATOKI  to  bring  it  into  book  form  by  putting 
it  in  literary  lenguage,  that,  in  my  submission,  is 
i-rr^levsnt.  and  we  would  ask  the  Tribunal 


KCNOYE 


rcction? 
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MR.  COI'YNS  CARR:  Your  Honor,  I  have  ao 
i  to  giving  uy  friend  that  information,  if 
■  if  hut  I  susDOct  the  defense  know  better 


remark.  If  I  knew  where  this  document 

have. part  of  it  hero  or  I  would  have  it  here  to  tell 

the  Tribunal  about  it. 

MR.  CQUYSS  CARR:  Your  honor  — 

THE  PRESIDENT:  Well,  you  had  better 
proceed  without  regard  to  the  observation. 

IIR./COMYNS  CARR:  Your  Honor,  I  ask  that 
the  witness  be  released  on  the  usual  terms,  which 
includes,  of  course,  that  she  can  bo  brought  back 
for  further  cross-examination,  if  on  the  production 
of  further  documents  it  appears  necessary. 

MR.  LOGAN:  If  the  Tribunal  please,  I  want 
oeu  n  fow  ouestions  based  on  the  prosecution’s 
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boon  following  if  the  Tribunal  pluc.se,  I  nave  a 
right  to  ask  this  witness  server al  questions  Just 
the  same  as  Mr.  Brooks  asked  several  questions,  and 
I  was  the  one  who  conducted  the  cross-examination, 
nnd  I  intend  to  ask  her  with  rospoct  to  several  new 
statements  that  appeared  during  the  redirect  examina¬ 
tion. 

HR.  COMYNS  CARR:  Your  Honor,  this  is  en¬ 
tirely  irregular.  In  my  submission  there  is  no  such 
procedure  as  my  friend  has  referred  to.  I  introduced 
nothing  in  re-examination  which  did  not  arise 
directly  out  of  the  cross-examination. 

THE  PRESIDENT:  That  is  the  view  of  the 

Court. 

UR.  LOGAN:  If  the  Tribunal  please,  there 
are  two  points.  One  is  the  statement  by  Mr.  Carr, 
that  this  witness  saw  all  the  volumes.  That  is  some¬ 
thing  now.  And  the  second  point  is  this:  that  in 
my  practice  whore  a  witness  loaves  the  stand  and 
comes  back  tho  next  morning  and  changes  her  story, 
we  have  a  right  to  uxenino  her  and  find  out  why  it 

was  changed. 

THE  PRESIDENT:  She  mado  a  statement  the 
purport  of  which  was  not  clear  to  some  Members  of  the 
Tribunal.  She  was  re-examined  to  clear  it  up.  That 


r 
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does  not  mean  that  now  matter  has  boon  introduced. 

The  Tribunal  refuses  your  application  to 
further  cross-examine  the  witnoss  at  this  stage, 

Hr.  Logan. 

13*.  COMYNS  OARRi  Your  Honor,  I  propose  to 
proceed  with  the  presentation  "f  the  excerpts,  having 

f 

r-ndo  clear  that  they  are  taken  fro;,  tne  volume  called 
nB,"  out  of  a  series  of  volumes  called  "B,"  end  that 
the  translation  is  not  the  ordinal  ."CAP  tran:  lotion 
as  it  stood  but  has  been  revised  by  us  owing  to 
objections  takon  by  the  defense. 

THE  PRESIDENT:  You  do  not  roqwire  the 
witness  any  further? 

MR.  COMYNS  C/JRr  '  No,  your  Honor. 

THE  PRESIDENT:  She  is  excused  on  the  usual 
terms,  or  until  sho  may  bo  recalled  for  further  cross 


examination. 


(thereupon,  the  witness  was 


excused.) 

MR.  McMANUS:  If  the  Court  pleases. 

THE  PRESIDENT:  Mr.  McManus. 

MR.  McMANUS:  Your  Honor,  just  before  the 
witness  is  excused:  Hr.  Comyns  Carr  stated  that  he 
had  some  documents  that  he  intended  to  tender  later. 
I  think  we  are  all  well  av^aro  of  what  document  or 


documents  it  or  they  might  be.  However,  if  he 
intends  to  do  that,  rather  than  to  take  up  the  time 
of  the  Court  possibly  the  witness,  maybe,  might 
Tenain  in  the  witness  box  and  the  documents  might 

be  tendered  through  her  so  that  then  she  might  be 

•  / 

cross-examined  or  questioned  about  such  documents 
which  are  intended  to  be  tendered. 

•  • 

THE  PRESIDENT*  You  are  about  to  refer  to 
n  statement  by  HARADA? 

MR.  COMYHS  CARR:  I  am  about  to  tender 

t 

excerpts  from  the  diary  itself,  your  Honor. 

THE  PRESIDENT:  Is  that  prefatory  statement 
by  HARADA  part  of  what  you  are  going  to  tender? 

HR,  COMYBS  CARR*  Y*e,it  Is  in  the  diary  it  sell; 
MR.  LOGAN*  If  the  Tribunal  please,  we 
intend,  of  course,  to  object  to  various  excerpts 
offered,  but  we  have *a  general  objection  to  the 
entire  memoirs.  May  wo  offer  that  at  this  time? 

THE  PRESIDENT*  I  think  this  is  the  time 
to  take  a  general  objection,  yos. 

Is  there  to  bo  a  simultaneous  translation? 


MR.  LOGAN*  Yus 


This  is  our  submission  in  connection  with 


these  memoirs  --  it  is  not  a  diary. 

That  there  is  a  cloud  on  the  reliability 


various  reports, 


rumors,  Hearsay  ano  gossip  in  ouu  *ww**"* 

Memoirs  is  perhaps  best  demonstrated  by  the  testimony 
on  direct  and  cross-examination  of  the  witnesses 
HURAYAMA,  Totniji  and  KONOYE,  Yasuko.  Before  pre- 

MURAYAMA  the  prosecmtion  made  a  statement 
through  37,444  of  the  record  which 

ccused  or  any 


s anting  Dr 
on  pages \37»441 

fails  to  point  out  where  any  of  the 

witnesses  attacked  the  mentality  of  HARADA.  There 

con  be  no  inference  from  this  statement  by  the 

prosecution  that  such  a  deduction  might  be  drawn* 

As  stated  by  the  prosecution  the  attack  was  on  the 

reliability  of  the  document,  It  must  therefore  be 

apparent  that  the  prosecv.tJ.on  itself  rocognifcod  that 

the  HARADA  Memoirs  noedod  bolstering  by  a  doctor ‘s 

affidavit  as  to  HARADA’ s  memory  and  mentality.  This 

we  submit  is  an  unheard  of  precedent  where  the  prose* 
*'  .  . 
cution  itself  created  the  issue  of  HARADA’ s  memory 

c.hd  mentality.  I  need  not  recite  Dr*  I'iURAYAMA’s 

testimony  of  yesterday  as  I  am  sure  it  is  fresh  in 

the  minds  of  the  Tribunal  and  it  detracted  rather 

•  \ 

than  contributed  to  the  reliability  of  IARADA’s 

/  « 

Memoirs , 

,,rith  regard  to  the  testimony  of  Mrs.  KONOYE 
the  probative  value  of  HARADA* s  Memoirs  is  perhaps 


. 


r 


V  IHfl 
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37,537 


bust  demonstrated,  in  addition  to  her  admission  that 
she  had  difficulty  in  transcribing  her  notes  in  trying 
to  discover  what  portion  in  a  given  sentence  was  the 
subject ,  by  only  referring  to  the  following  question 
which  was  addressed  to  Mrs.  KONOYE  and  ner  answer, 
appealing  on  page  37,486  of  the  record: 

"o  And  the  way  you  wrote  the  entries,  isn't 
it  true,  Mrs.  KONOYE,  that  it  would  be  difficult  for 
one  to  determine  whether  Baron  IIARADA  was  referring 
to  present  tense  or  past  tunse  and  it  was  difficult  to 
determine  the  predicate  and  the  subject  of  the  sen¬ 
tences,  and  it  was  also  difficult  to  tell  who  was 
saying  what? 

,  f 

•  “A  There  were  many  portions  which  were  as  you 
have  indicated." 

The  substance  of  her  testimony  is  that  the 
HARADA  Memoirs  are  the  composite  result  of  sketchy 
notes  written  by  HARADA  in  snail  pocket  notebooks 
setting  forth  names  of  people  and  subject  matter  of 
the  conversations  --  dictation  by  HARADA  from  some  of 
these  notes  but  mostly  from  memory  after  a  lapse  of 
a  considerable  period  of  time  --  a  transcription  of 
the  notes  in  which  Mrs.  KONOYE  did  the  best  she  could 
and  wrote  it  the  way  she  thought  it  should  be  written  - 
and  editing  of  the  transcription  by  Prince  SAIONJI 


- 


i .a-  jesr-.-ft —  -  i  l  i  i  i  i  ir  ~i>  r  mi  i  in i  ^  ii  fcmrmai 


who  as  shown  in  the  Memoirs  was  not  present  ct  the 
conversations  HARADA  had  with  other  people,  -and  in 
view  of  what  happened  this  morning  th^ro  is  a  question 
as  to  this,  but  it  might  bo  a  revision  of  the  document 
by  a  writer  employed  by  IIARADA  to  make  it  grammatically 
correct  •—  to  decide  what  tense  Baron  HARADA  was 
referring  to  and  who  was  speaking  in  the  various 
conversations  (record  page  37 >485)  nnd  emphasizing 
rhetoric  at  the  expense  of  facts.  Besides  the  words 
being  presented  to  this  Tribunal  for  consideration 
being  third  or  feurth-hahd,  the  memoirs  are  entirely 
predicated  upon  hearsay,  prejudice,  gossip,  opinion, 
speculation,  rumors,  and  dohjecture,  and  if  unreliable 
at  its  source  it  emerges  in  its  present  form  before 
this  Tribunal  as  'r.ighly  unworthy  of  consideration  at 
all.  This  especially  is  true  when  one  weighs  the 
heavy  implications  of  its  words  against  the  life  and 
liberty  of  these  accused  who  sit  before  you. 


Further,  Its.  KONOYE  stated  on  direct 
examination  that  at  tiroes  HARADA  appeared  distracted; 
tn^t  he  was  thinking  of  something  else;  tnat  tnere 
were  occasions  when  he  became  sleepy  while  he  was 
dictating  to  her  or  talking  to  someone  else.  In  addi¬ 
tion,  we  submit  that  before  any  conversations  which 
H  ARAB  A  had  with  any  other  person  are  admitted  in  evidenc 
in  this  case,  tne  prosecution  should  produce  evidence 
that  Prince  S/.IONJI  dia  not  edit  those  oarticular 
conversations. 

The  prosecution  has  had  this  document  since 
shortly  after  the  war.  With  all  the  translators  and 
interpreters  that  the  combined  resources  of  eleven 
nations  could  hire  it  is  a  poor  excuse  that  the  con¬ 
tents  of  this  diary  could  not  have  been  presented  on 
the  prosecution  case.  And  we  call  on  the  prosecution 
to  explain  why  they  withheld  the  Introduction  of  the 
in*  ovcflrnt.c  which  thev  propose  to  introduce  from  this 


3 


5rince  SAIONJI.  These  pocket  notebooks  are  tne  best 
3vidence.  They  are  the  original  evidence.  Before 
accepting  any  documents  offered  we  respectfully  submit 
that  the  Tribunal  should  call  on  the  prosecution  to 
produce  these  original  notebooks  and  offer  them  ;in 
evidence.  Certainly  human  experience  dictates  the 
impossibility  of  tne  accuracy  of  reporting  in  quotation 
marks  conversations  which  occurred  on  important  sub¬ 
jects  three  weeks  more  or  less  after  the  conversations 
were  had,  particularly  when  many  conversations  were 

held  during  that  period  of  tim  . 

In  addition,  many  Instances  are  found  where 

HARADA,  who  was  not  In  the  cabinet,  Privy  Council, 
nor  in  the  military,  is  reporting  second-  and  third- 
nand  hearsay  of  what  took  place  at  meetings  of  these 
bodies.  Certainly  none  of  this  can  have  any  importance 
at  this  stage  of  the  trial,  t'any  witnesses  as  well  as 
some  of  the  accused  who  were  confronted  with  statements 
which  appear  in  HARADA* s  diary  have  denied  the  accuracy 
of  those  statements.  Some  have  commented  on  the  strong 
language  employee  by  HARADA.  The  prosecution  has  not 
produced  one  single  witness  so  far,  and  we  ask  that 
this  be  done,  who  will  verify  the  accuracy  of  the 
information  contained  in  these  memoirs  and  as  set  forth 

by  HARADA . _ _ _ _ _ _ _ _ 


J 
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At  tills  stage  of  the  proceeding,  such  evlt- 
dence  as  HARADA's  diary  has  no  importance  -  importance 
no*,  to  me,  legally,  con  only  be  interpreted  as  mean¬ 
ing  original  evidence,  not  unreliable  second-  or  third- 
hand  evidence  as  it  set  forth  in  these  memoirs.  The 
prosecution  has  listed  excerpts  v/hich  were  never  pre¬ 
sented  to  any  witness  or  accused  against  'horn  they  are 
presumably  offered.  We  submit  that  the  Tribunal 
should  not  be  a  party  to  any  attempt  on  the  part  of 
the  prosecution  to  deprive  the  accused  of  a  fair  trial 
by  the  introduction  of  such  hearsay,  third-band  infor¬ 
mation  of  a  "peddler  of  information,"  as  one  of  tne 
accused  characterized  HARADA .  That  statement  has  not 
bean  contradicted  by  the  prosecution  as  yet  and  it  was 
brought  out  by  the  prosecution  in  cross-examination. 

As  pointed  out  by  the  resourceful  prosecution 
on  page  37,442  of  the  recorc,  the  translation  of  the 
HARADA  diary  as  transcribeo  by  !rs.  KOhOYE,  edited 
by  Prince  SAIONJI  and  perhaps  revised  by  SAT01.I,  pre¬ 
pared  by  the  Civil  Intelligence  Section  of  SCAP,  has 
been  scrapped  and  the  prosecution  has  prepared  its  o-n 
translation,  record  page  37,442  and  two  statements  by 
the  prosecution  this  morning.  Krs.  KONOYE,  herself, 


37,542 


which  means  pure  guessing  —  as  to  his  meaning  on  many 
occasions, as  fcho  testified.  Attention  i?  called  to 
her  testimony  appearing  on  cage  37,487  of  the  records 

11 A  When  I  was*  transcribing  my  notes,  I  had 
great  difficulty  in  trying  to  discover  just  what  portion 

in  a  given  sentence  was  the  subject. 

"Q  And  I  suppose  you  did  the  best  you  could 

and  wrote  it  out  the  way  you  thought  it  should  be,  is 

that  right? 

"A  Naturally,  yes." 

Is  this  not  a  forecast  of  the  complete  unre¬ 
liability  and  unworthiness  of  such  evidence,  clearly 
revealing  to  the  Tribunal  that  it  should-  be  rejected 
in  its  entirety  in  considering  the  fateful  issues 
before  it  for  judgment.  If  a  JnDanese  could  not  under¬ 
stand  t,  I  do  not  see  hov;  any  translator  could. 

The  prosecution  has  stated  its  purpose  in 
offering  these  cnoice  excerpts  as  being  for  the  puroose 
of  contradicting  v;itnesses  who  "have  made  statements 
Udder  cross-examination  or  in  their  direct  evidence 
which  are  in  whole  or  in  part  contrary  to  entries  in 
those  volumes,"  page  37,442  of  the  record.  Those 
vigorously-disputed  excerpts  can  have  no  importance  or 
probative  value  for  such  a  purpose.  In  adoition,  the 
Tribunal  has  intimated,  although  the  prosecution  has 


.  •»  jfs  m  ^ 
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failed  to  concur,  that  wo  arc  now  engaged  In  a  rooponlng 
of  tno  prosecution's  case.  If  that  bo  true,  then  those 
documents  have  no  place  In  such  a  phase.  The  usual 
ground  for  the  reopening  of  a  case  Is  founded  upon  a 
discovery  A  new  evidence  which  with  reasonable  dili¬ 
gence  could  not  have  been  discovered  during  tho  presen¬ 
tation  of  the  prosecution  case.  Whether  we  accept  the 
Tribunal's  Interpretation  that  this  Is  a  reopening 
of  the  prosecution's  case,  or  if  we  accept  the  pros-cu 
tlon's  Interpretation  that  this  Is  rebuttal  evidence, 

It  Is  not  acceptable  In  either  case  because  It  Is 
neither  new  evidence  nor  effective  In  Impugning  the 
credibility  of  any  witness.  This  is  no  such  evidence, 
and  with  men's  lives  at  stake  It  is  respectfully 
submitted  that  such  flimsy  ano  unreliable  evidence  bo 

rajectod  In  toto. 

In  view  of  tho  prosecution' s  statement  on 
page  37,442  of  t.ae  record,  it  would  be  a  farce  for 
u  Tribunal  to  accept  any  of  this  evidence  for  the 
purpose  of  Impeachment,  which  is  the  expressed  purpose 
declared  by  the  prosecution.  The  prosecution  stated 
at  that  page,  "For  this  reason  v-o  have  had  tho 
translation  of  all  tho  excerpts  whloh  we  are  using 
revised  and  In  evory  case  the  excerpt  which  will  be 
.  ,a  <■  revised  translation." - » - 
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! 


1  ? 


.. 


4 _ j| 


37,5^4 


y 


Thus,  upon  its  own  admission  the  excerpts 
offered  are  different  from  those  prosontnl  to  any 
witness.  I  made  strenuous  objection,  record  cages 
31,436  to  31,440,  to  the  prosecution's  reading  the 
English  from  SCAP's  translation  and  having  our  court 
interpreters  translate  that  English  to  the  witness  into 
Japanese,  and  I  suggested  at  that  time  that  the  Japanese 
from  the  original  documents  should  be  read  by  the 
translators.  This  method  was  not  followed.  So  the 
rosult  is  that  the  prosocution  is  now  offering,  on 
its  onw  statement,  a  different  version  than  that  which 

was  submitted  to  any  of  the  witnesses. 

In  the  deep  pit  that  has  been  dug  into  the 

^cognized  Anglo-American  rules  of  adjective  lav;  by 
tha  admission  of  various  typos  of  questionable  evidence, 
thoro  must  bo  established  0  minimum  limitation.  <hlla 
the  substantive  rulings  will, occupy  the  paramount 
position  of  importance,  this  Tribunal  must  also 
recognize  that  the  rules  by  which  the  evidence  Itself 
is  admitted  will  Incur  the  critical  eye  of  future 
scholars  and  critics  of  international  Jurisprudence. 

THE  PRESIDENT,  'Vo  will  adjourn  until  half- 


past  one, 


(Whereupon,  at  1200,  a  recess  was 


taken.) 


AFTERNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess, 


1330. 

MARSHAL  0*  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  I  do  not  think  any  Member  cl 

Mr.  Carr.  Certain. 
Logan  can  be  elucidated  when 
being  tendered. 

Yes,  your  Honor. 

' s  general  objection 


the  Tribunal  wishes  to  near  you, 
points  raised  by  Mr 
particular  documents  are 
MR.  COl&'NS  CARR 
THE  PRESIDENT:  Mr.  Loga 

is  overruled. 

0 

HR.  COi.YNS  CARR:  There 

0  I 

errors  of  fact  in  my  friend’s  sta 
rather  like  the  opportunity  of  correcting,  if  I  rcigbt 

be  permitted. 

THE  PRESIDERT:  Well,  it  will  only  lead  to 

further  discussion  perhaps. 

MR.  COiYHS  CARR:  Yes,  your  Honor. 

Then,  for  the  purpo^s  of  the  record,  I 
understand  from  your  clerk  that  the  procedure  I  adopted 
yesterday  of  asking  for  on  Identification  number  for 
the  .'role  of  the  diary  Is  Inconvenient  In  vie.  of  the 
.  ..  ^  ..a. _  -it-  i  <*  not  in  court.  I  would 


ask  the  Tribune! 


to  cancel  th~ 
eich  volume  from  which  I 

separately  marked  for  id 
THE  PRESIDENT i 
COitfNS  CARR 
Then  I  offer  in 
3150-378-B,  which  i 
purpose  of 
these  record 
they  were  entrusted 


mat  course  will  be  followed 
*  If  your  Honor  please, 
evidence  IrS  document  No. 
sone  of  the  last  entries,  for  the 
explaining  exactly  the  manner  in  which 
s  v/ere  compiled  and  the  custody  to  which 

in  October,  1940.  This  makes  it 
Clear  In  our  submission  that  these  records  while  not 
absolutely  made  from  dey  to  day  were  made  at  very 
short  Intervals  and  corrected  by  frlnce  SAIONJI.  The 
pages  shown  on  all  these  excerpts  are  those  In  the 

SCAP  translation,  which  win  enable  anybody  to  loik 
at  the  context, 

FUft*fESS:  If  the  Court  please. 

TnE  PRESIDENT*  Major  Furness. 

HR.  FliRMESSi  Kay  I  Inquire  from  the  prosecuti, 
What  these  diagonal  marks  mean?  This  particular 
document  seems  rpt.h<ar  .  .. 


mm 
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such  markings  have  been  put  in  copies  in  error  to 

which  I  shall  call  attention. 

UR.  FURNESS:  If  the  Court  please,  the 
defense  objects  to  the  admission  of-  this  document 
because  it  is,.  I  should  say,  at  least  half  of 
translators'  notes.  There  are  so  many  and  so  long 
that  it  is  very  difficult  to  tell  what  is  the  text 
and  what  is  Baron  H ARAD A' s  so-called  record  and  what 

is  the  translator  testifying. 

THE  PRESIDENT:  Y.e  will  have  no  difficulty  in 

distinguishing. 

LR.  FURNESS:  Well,  we  object  to  it  upon  that 

ground  because  it  has  no  probative  value  and 
if  it  is  admitted,  we  will  ask  that  it  be  referred 
to  the  Language  Section  to  check  just  what  is  said 

here. 

Its  only  importance  is  that  it  apparently 
shows  thet  the  prosecution  knows  or  should  know 

where  the  original  is. 

UK.  COIGNS  CARR:  Your  Honor,  in  my  view  most 

of  the  translators'  notes  are  unr.ecossery  and  merely 

make  plain  what  is  obvious  without  them. 

"Chapter  373 

"(20  October  1940)  pages  2974-7* 

I  omit  the  title  which  is  not  part  of  the 


document. 

THE  PRESIDENT*  The  object 
pnd  the  document  admitted  on  the  us 
Ui.  WARREN:  Your  Honor,  1 
manuscript  we  would  like  to  ask  the 

notes  be  not  read. 

THE  PRESIDENT*  Read  the  c 

i 

CLERK  OF  THE  COURT*  Corr< 
No.  3751,  marked  yesterday  for  idei 
number  applies  only  to  pro 


This 

3150-370 


ThE  PbEBlDEKTl  The  iro 
exhibit  number  arc  both  different 

document 


CLEW:  Ot  THE  COURT*  °>  ’ 

3190,  applied  to  the  entire  me 

number  3?B  on.  applies  to  a  ehapt*, 
THE  PEESID&.T!  The  Ir&  Q 

l  particular  document  is  31*>-378-B.  1 

i  ■  v4hit  number  i 

.  Tho  exhibit 

1  given  before. 

(that  has  not  been  ei',cn  bef 

1  Read  the  document,  I~r. 

,  HR.  001KHS  CARR.  (Reeding) 

,  »0n  that  seme  day,  I  wcnt  4 

4 1  reported  /to  Prince  SAIOM'I/  on  the 

5 1  since  I  last  sav.'  him.  *"*”*'« 

frfiKAHATSU  to  Keep 

16  requesting  Prince  TARAWA 

„  .v..,  r &ION Jl-KARADA  he 


turned  to  my  home  in  — 
beoause  /I  learned  that, 
.mr.ii  a  Mnvv  officer/  had 


returned  to  his  palace  from  his  snip,  i 
on  the  telephone  end  talked  with  His  Highness 
personally  over  the  phone.  His  Highness  said.  'Come 
at  4:00  o'clock  In  the  afternoon.'  I  wont  to  the 
Takanawa  Palace  /of  Prince  TAKAMATSU  at  the  appointed 
time/  I  told  His  Highness.  'This  record  /manuscript 
of  the  SAIOMI-HAKAM  Memoirs/  was  started  In  1929. 

The  following  is  the  reason  why  this  was  undertaken, 
j  At  the  time  of  the  London  Treaty  /when  it  was  a  major 
political  issue/  only  false  rumors  about  the  Issue 
prevailed!  and  the  truth  about  the  matter  was  never 
known  /to  the  public/.  Especially,  the  attitude  taken 
by  the  Emperor  has  been,  for  the  most  port,  falsely 
rumored.  However,  the  counsel  given  to  the  Throne  and 
actions  taken  by  the  Genre  /Prince  SAIONJI/,  court 
1  officials  close  to  the  Emperor,  and  the  Cabinet 
’  Ministers  on  the  whole,  have  been  falsely  rumored. 

'  As  a  direct  Itsult,  this  created  serious  perturbations 
M  ,  _ _ ia».  this  v/8S  the  direct. 


ll 
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that  there  was  a  necessity  for  recording  this  in 
written  form  for  posterity.  Therefore,  I  consulted 
KONOYE,  we  decided  to  seek  the  assistance  of 
/Viscountess  KONOYE,  Yasuko/  the  T/ife  of  /Viscount 
KONOYE/  Hidenaro,  the  younger  brother  of  Prince 
KONOYE,  and  have  her  take  it  down  /as  I  dictate  it/ 
and  thus  preserve  it  for  posterity.  It  has  now 
grown  to  10,000  odd  pages. 


^  .  «  ,  J 


in  which  these  memoirs  are 

rince  SAIONJI  and 
or  this  reoort  is 
it  taken  down  and 
ibed  manuscript  of  the 
material  personally, 
additional  notes 
lie  returns  it  to 


•"This  is  the  way 
nade.  Every  week,  I 
renort  to  him;  my 
s  the  basic  material  and  I  have 
I  then  take  the  transcr 
to  SAIOIJJI;  he  reads  the 
ts  mistakes,  and  adds  whatever 
>ms  necessary  to  the  manuscript 
,  next  time  I  E°  to  see  him.  A  clean  cony  of  this 
le;  this  is  then  edited  and  filed  away. 

•"Nowadays,  this  /the  fact  the  SAIONJI -HAEADA 

rs  is  being  compiled/  has  occasionally  appeared 

e  newspapers;  moreover,  even  the  fact  that  this 

script  of  the  SAIONJI-KAM.DA  Memoirs/  is  deposited 

.rotective  custody  in  the  Sumitomo  Trust  Comoany  has 

,e  known  to  the  public.  I  have  heard  there  is 
.  .  j  . n  *.v> n  oVit.i  <? t s  mieht  i  under 


I  think 


tinted  ana  published  at  a  suitable 
it  won't  be  possible,  in  all  probability, 
document  until  after  10  or  15  years  have  e 
the  death  of  Prince  SAIOHJI.  A  t  any  rate, 
custody  of  it  is  entrusted  to  HATSUDAirA, 

Secretory  to  the  Lord  Privy  Seal.  I  would 
Your  Highness  consult  UATSUDAIRA  and  makg 
arrangements  so  that  he  will  be  able  to  k. 
touch  with  Your  Highness'  steward  /for  preserving  the 

manuscript  in  Your  Highness'  custody/.’ 

"His  Highness  /Prince  TAKAMATSU/  said:  'I' 
gladly  give  consent.  I  shall  give  thorough  instruction 
about  the  matter  to  YAIANOUCHI,  the  steward,  to  make 

suitable  arrangements  (in  regards  . to  the  manuscript) 

.  _  m a  HiahnRss  for  this  and  changed 


the  Court  .ill  recall  that  when  hr.  Carr  auggeateu 
he  might  attempt  to  offer  this  UBm  lnt°  eVl’ 

dence,  I  objected. 

THE.  PRESIDENT:  On  behalf  of  ARAKI  for  whom 


At  that  time  the  Court  ea¬ 
rn  objection  in  anticipate 
lat  a  concrete  document  is 
t.  I  should  like  to  state 
so,  I  should  like  to  also 
cted  to  this  HARADA-SAIONJI 
tained  opinions,  conclusion' 
mind  of  someone,  and  after, 
lination  that  has  happened 
that  was  the  basis  origin- 
_ 1.4 t  as  a  whole 


sentences  that  natters. 

i.E.  UcUANUSl  If  your  Honor  pleases,  am 

objecting  to  the  entire  document.  I  call  the  Tribunal' s 

point  of  view,"  and  then  he  says,  "I  think."  '.ell, 
the  entire  thing  is  incomplete.  There  is  nothing 
there  except  what  the  prosecutor  wants  to  put  in. 
is  not  even  an  opinion.  It  is  not  even  a  conclusion 
The  man  thinks.  It  is  an  operation  of  the  man  s  min 

The  contents  of  the  document,  if  the  Tribunal 
phases,  are  purely  conjectural  on  the  part  of  anyone 
who  might  have  written  it,  and  if  it  suits  the  prosc- 
_  n„t  it  in,  where  is  the  orlg 


3  ground  that  it  is  an 
n  many  occasions  before, 
nal  pleases,  Lincoln’s 
ransom  note  if  you  put 
a  the  document. 
r>s  tendered  many 

in  generalities 


Gettysburg  Address  Iook 

the  excerpts  ell  together.  : 

TLE  PHESIUEiiT:  The 

4  Do  not  indulge 

excerpts,  rightly  so.  ^ 

if  you  can  avoid  it,  Kr.  liclAnnus. 

ISR.  Uci-iANUS:  Well,  1  object 
if  the  Tribunal  pleases,  on  the  ground 


document 


/r MPTiW 


•  < 


' 


■ 

_ _ — ^ 


* 
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Lnd,  and  — 

THE  PRESIDENT,  well,  you  have  rcade  that. 

Ul.  f.k'.NUS.  Yes.  I  object  to  the  document, 

r.  President. 

THE  PRESIDENT:  Has  this  excorpt  been 
;ince  ATtAKI  was  shown  it? 
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h  t  lt  hasn't  been  revised  since 
show  it,  vour  Honor,  b 

questions  were  based  upon  it. 

q  a  fo  its  being  shown,  your  Honor, 

Kith  regard  to  its  oen  k 

before  introducing  this  excerpt  I  offe 
immediately  before  mtr  dete„se,  the 

t.  produce,  either  to  the  Court 

.  th»t  I  was  going  to  use,  as  I 
whole  of  the  excerpts  tha 

..  The  Tribunal  ruled  that  they  wou 

tendered  in  evidence  in  re- 
see  them  until  they  were  tendered 

buttal,  and  the  defense  did  not  ash  to  see 

MR.  McMAHUS.  If  the  Tribunal  please 

1  too  happv  to  see  any  documents 
should  have  been  only  ^  Furthe„ore,  I 

containing  such  excern  s  a  llko  to 

.  should  also  think  that  maybe  the  Court 

>  see  the  original,  also. 

S  Uav  I  ask  the  Tribunal  to  dlstingu  s 

v,  oc  this  and  a  newspaper 

7  diffeiw**3*^  something  sue 

g 

article?  ls  overruled  and 

»  the  PHEtIDENT:  The  objection 

»  »  .emitted  on  the  usual  terms. 

the  document  admltte  ent  HIRANUttA 

21  MR.  TORREN.  Tour  Honor,  I  represe 

;;  — —  ’r»r.: 

24  Jection  is  overruled  before 

25  to  say  a  word.  Court  with 

the  PREt-IDBNT‘  You  aon' t  t”at_tn - - 


proper  respect.  You  sit  at  the  table,  there  Is  a 
pause,  there  Is  no  appearance  of  anybody  coming  to 
object,  a  decision  Is  given,  and  then  you  say  you 

That  is  not  right. 

1  must  respectfully  disagree  tilth 

* 

here,  had  this  in  my  hand, 

1  asked  a  auestion, 
ed;  the  prosecutor 
here.  So  I  went  back 
And  I  do  want  to  make 


'  t  heard 

MR.  WARREN 


and  this  lectern  is  nrettv  cn 

never  sits  down  while  we  are  \ 

and  sat  down  like  a  gentleman 

an  objection. 

THE  PRESIDENT:  The  document  Is  admitted  against 

ARAK1  in  any  event.  We  have  heard  him.  ”e  will  hear 

you  now,  on  HIRANUMA. 

MR.  WARREN J  Thank  you,  sir.  What  I  should 

✓ 

like  to  say  about  this  document 

PRESIDENT!  I  am  reminded  that  you  prompted 


Hr.  HcKanus 


Yes,  1  probably  did.  I  said 
Mr.  f*cManus;  don't  let  the 
lWav  from  the  lectern  any  further 
If  the  Court  pleases,  I  didn't 


MR.  WARREN: 
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objection. 

Proceed  with  the  objection. 

MR.  WARREN s  This  is  nothin?  but  an  opinion 
wh„e  it  concerns  HIRAKUXA.  It  As  based  upon  something 
not  before  the  Tribunal.  We  don't  know  what  it  is, 
but  it  looks  like  HARADA  didn't  like  HIRAHUHA.  He 
states  he  was  intimate  with  ARAKI  .but  that  in  effect 
ARAKI  was  an  idolizer  of  HIRAHUHA  and  therefore  ARAKI 
was  an  unfit  person  to  sit  close  to  the  Throne. 

So,  it  amounts  to  nothing  but  opinion  evidence 

of  the  character  of  HIRANUHA,  and  I  submit  to  this 
Tribunal  that  I  hove  brought  before  this  Tribunal  in 
the  HIRAHUHA  case  an  affidavit  of  two  men  whose 
could  hardly  be  questioned,  even  by  this  Tribunal. 

That  was  General  Plgett  and  ex-Ambassador  Grew.  And 
'  I  say  if  the  Tribunal  accepts  this  document,  they  are 
accepting  character  testimony  as  to  the  bad  character 
of  HIRAMJMA  by  a  man  who  apparently  dldn  t  like  h  , 
and  rejected  the  best  character  evidence  that  this 

Tribunal  could  possibly  pet. 

UR.  LOGAN'  In  view  of  the  fact  that  this  is  a 

conspiracy  charge,  if  the  Tribunal  Please,  I  assume  I 

have  a  right  to  object  on  behalf  of  KIDO. 

'  ‘  the  PRESIDENT.  Well,  Hr.  Logan,  we  would  like 

,  ..y,  a-vif*  Tribunal  to  the  full  extent, 

you  to  cooperate  with  the  iripunax _ 
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KB.  LOGAN:  We  are  trying  to  do  that,  If  the 
Tribunal  please.  I  Just  -anted  to  fake  this  general 
observation,  that  when  we  endeavored  to  obtain 
character  evidence,  I  recall  one  examination  when  o 
German  Ambassador  was  on  the  stand  here;  we  asked  - 
questions  as  to  the  character  of  one  of  the  accuse 
and  we  were  restricted  to  conversations  that  he  may 
have  had  with  the  accused.  Now,  If  this  document  is 
admitted,  It  Is  going  contrary  to  that  decision. 

j  also  wish  to  point  out  that  If  this  Is  re- 
butta:'  evidence,  there  is  nothing  that  has  been  pre¬ 
sented  by  mv  friend  here  that  this  document  was  ever 
shown  to  any  witness  or  accused,  and  If  It  is  new 
evidence,  on  a  reopened  case,  there  Is  no  grounds 

stated  why  It  should  be  admitted. 

the  PRESIDENT:  The  objection  Is  overru 

the  document  admitted  on  the  usual  terms. 

CLERK  OF  "-he  COURT:  Prosecution  document 

a  No  37?4  for  identifies- 

No.  3150-2  Will  receive  exhibit  No. 

.  excerpt  therefrom,  being  prosecution 

tion  only,  and  the  oxce  P 

w  2A  will  receive  exhibit  No.  37? 

document  No.  31 

(Whereupon,  prosecution  document  Ho. 

3150-2  was  marked  prosecution  exhibit  No. 

3754  for  Identification,  prosecution  document _ 


No.  3150-2A  was  marked  prosecu 
No.  3754-A  and  received  in  evi 
MR.  COMYNb  C/sRR  (reading) » 
night  of  the  13th,  a  newspaperman 
and  I  heard  from  him  that  the  comn 
Lt.  Gen.  f-'adao  ARAKI,  ws 


Division, 

Aide-de-Camp  to  the  Emoeror.  I  was  very 
Lt.  Gen.  ARAKI  but  he  was  an  idolizer  of  Baron 
HIRANUHA  and  a  orominent  figure  in  the  so-called 
KOKUHONFHA.  Therefore,  to  have  such  a  person  serving 
so  close  to  the  Emoeror  is  a  serious  natter  from  a 
certain  ooint  of  view  and  I  think  it  very  dangerous. 

I  offer  in  evidence  IPS  document  No.  3150-2B, 
to  rebut  KOIbO's  testimony  that  the  purpose  of  the 
Kokuhonsha  bociety  was  to  support  a  proper  and  true 
understanding  of  the  nature  and  spirit  of  Japan  and 
its  members,  and  ip  prove  that  this  society  was  an  U 
strument  used  by  HIRANUMA  for  personal  political  pur 
_ _ lo  transcript  pages  32,274-75. 


THE  PRESIDENTS  Captain  otooks . 

I®.  BROOKS:  On  behalf  of  the  accused  KOI 

I  wish  to  object  to  this  document  as  having  no  pr 
tive  value  and  being  unimportant.  I  wish  to  obJ< 
further  that  it  is  not  the  best  evidence,  as  it  1 
a  translation  from  the  original  before  it  was  of! 
_ _ ft  previous  exhibit,  3751-A 


and  added  whatever  additiona x 

to  the  nanus or lpt.  -He  returns  it  to  me  the  next  time 
I  go  to  see  him.  Then  a  clean  copy  of  this  is  made. 

This  is  then  edited  again  and  filed  away. 

THE  PRESIDENT:  ’Te  have  already  decided  that. 

’Thy  bring  it  up  again? 

MR.  BROOKS:  This  latter  clean  copy  with  the 

i  _ x.  hfl?  before  it.  which 


account 


m.  BROOKS:  ves .  If  the  original  is  pro- 
r0ur  Ponors  of  course  will  realize,  and  a 
and  some  odd  of  these  documents  are  admitted, 
>r  objection,  and  that  original  does  what  Jt 
b  will  do,  it  will  have  been  a  horrible  waste 


of  time 


Colonel  barren. 

MR.  BARREN 


Not  to  your  Honor, 


does . 

THE  PRESIDENT:  Oh,  no,  you  are  not  going  to 
get  away  with  that.  .  A  decision  of  this  Court  allows 

such  material  to  be  given. 

MR.  BARREN:  In  any  event,  not  one  word  was 


ir  fFlW  11  i 


\> 


nr 


n 
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sold  In  their  case  in  chief  on  KOKUHONSHA  or  the 
remark?  made  by  counsel  with  reference  to  HIRANTHA. 

Nov;  they  are  coming  in  and  attempting  to  impeach  another 
witness,  to  bring  in  testimony  that  ordinarily  they 
could  never  bring  in,  and  they  are  doing  it  by  innuendo. 

Now,  the  only  place  that  they  mentioned  that 
was  on  cross-examination  of  another  witness,  at  that 
time  we  had  a  right  to  eypect  that  if  this  evidence  was 
introduced  at  this  time  it  would  be  rebuttal  evidence 
and  we  would  have  met  it  in  our  case  in  chief,  and  I 
charge  the  prosecution  with  knowing  that  we  v/ould  have 
done  it  at  the  time.  But  we  were  denied  that  right. 

THE  FRESIDENT:  vou  may  not  intend  it,  Colonel 
barren,  but  you  are  really  debating  a  decision  already 
given.  The  test  is*  Has  it  probative  value?  Is  it 
important?  I  made  that  plain  two  or  three  days  ago. 

MR.  ’TARREN:  ”'ell,  your  Honor,  may  I  do  this, 
then?  May  I  request  that  the  prosecution  be  required 
to  get  up  here  and  introduce  this  on  its  probative 

value  and  not  as  rebuttal  evidence?  That  is  what  they 

* 

( 

have  done  every  time,  and  so  v/e  have  to  meet  it,  fire 
with  fire.  We  will  accept  that  ruling,  but  the  prosecu¬ 
tion  refuses  to  do  it  and  still  bring  it  in  in  an 
attempt  to  try  my  client  on  what  they  characterize  as 
rebuttal  evidence.  _ _ 


'r 


i  ■••ii 


?' r-y  .  W 


IjHrJL. .  .a,  ••  • 
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But  T  won't  pursue  that  any  further.  T  do 
h  to  point  out  that  the  very  dictum  from  this  so- 
called  eytract  itself  shows  that  FARADA,  or  whoever 
wrote  it  —  and  I  don't  know  who  wrote  it  —  hut  that 
HARADA  himself  only  thought  things  about  HIRANU?  A, 
because  he  goes  ahead,  and  after  the  mechanisms  of  his 
own  mind,  which  you  can  naturally  follow  through,  says 
"even,  the  army  thinks  ...  "  How  in  the  world  can  he 
know  v/hat  the  army  thinks  unless  he  talked  with  every 
man  in  the  army?  It  is  ridiculous. 

Then  he  makes  a  reflection  in  here  to  the 
effect  —  you  might  think  he  pot  it  from  this  —  about 
an  army  list  in  secret  that  he  looked  at.  ’fell,  v/e 

i  / 

required  to  produce  the  documents  that  v/e  referred 
to  in  our  evidence,  but  where  is  this  army  list  in 
secret?  I  submit,  if  everything  in  here  is  considered 
s  havihg  been  the  truth,  it  is  of  no  importance.  But 
v/e  will  be  required  to  answer  it  with  evidence,  because 
if  the  Tribunal  takes  it  we  nave  to  assume  it  thinks 
it  is  important  —  we  will  be  required  to  answer  it, 
first  with  evidence  and  then  later  on  v/e  are  going  to 
have  to  comment  on  it  in  our  summation,  and  it  is  going 
to  take  a  lot  of  time,  and  v/e  don't  want  to  have  to 
take  that  time  to  meet  it  unless  it  is  necessary. 

MR.  McMANUS s  If  the  Tribunal  pleases,  I  would 


like  to  renew  my  objection,  or  offer  an  oDjectio 
this  particular  document,  on  the  peneral  grounds  that 
I  have  objected  to  the  entire  Baron  HARADA  and  SAIONJI 
However,  as  far  as  this  particular  document  is 
concerned,  it  is  also  incomplete.  ’Vho  is  Colonel  INOUF)? 
And  after  a  secret  glance  at  an  army  list,  as  stated 
in  the  first  sentence,  how  can  the  vTiter  make  any 
deductions?  This  is  strictly  a  supposition,  a  conclu¬ 
sion,  and  a  conjecture  by  the  writer. 

T  object  to  the  document. 


Diary 


f 
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— - - IHE  PRESIDENT:  3y  a” majority ,  the  objections 

are  overruled  and  the  docuuct.t  admitted  on  the  usual 

A  .  j 

terms. 

CLERK  OF  THE  COURT:  Prosecution  document 

3l50-2b  will  receive  exhibit  No.  3754-B. 

(rhereupon,  the  document  above 
\  * 

refernd  to  ras  named  prosecution  exhibit 

No.  3754-B  and  received  in  evidence.) 

Ul.  COmYNS  CARR:  (Reading) 

"16  July  1931. 

"Thereupon,  I  went  to  'the  War  Ministry  and 
itet  Col.  INOUE,  and  looked  at  the  Army  List  in  secret. 

As  it  is  today,  even  the  Army  thinks  that  Lt.  Gen. 

ARAKI  is  a  follower  of  HIRANUnA.  The  Army  says 
that  Lt.  General  Eenjuro  HAYASHI,  Connander  of  the 
Chosen  Army,  is  the  most  suitable  man  for  the  posi¬ 
tion.  If  not  he,  then  Lt.  Gen.  KaY/ASH I*A,  the  Com¬ 
mander  of  the  division  at  Nagoya.  At  the  present 
time,  there  are  no  others.  After  my  return  home  I 
went  so  far  as  to  call  the  Imperial  Household 
minister  on  the  phone  and  told  hin  about  this. 

"By  these  indications,  even  in  the  matter  of 

disarmament,  it  is  clear  that  the  extreme  rightist 
KOKIHONSHA  is  maneuvering  in  concert  with  the  Army. 

That  these  problems  arise,  both  directly  and  indirectly 


disconcerting  natter 


is,  I  think,  a  very 

I  now  offer  in  evidence  IPS  document  No 

315')-8a,  relating  to  August  23,  1931  and  a  conve 
tion  between  tilNAiil  and  Railway  minister  LGI,  wh 
MiIiJAiil,  at  page  19,825-6,  said  he  did  not  renemb 


ground  that  in  the  contents  of  tne  document 
this  is  secondary  evidence.  There  is  no  showing,  as 
we  have  been  required  to  do  for  a  witness'  name,  as 
to  whether  EGI  is  dead  or  not.  I  think  that  if  the 
Railway  minister  EGI  is  alive  he  should  be  brought 
before  the  Court  so  that  we  have  the  right  to  cross- 

examine. 

TiE  PRESIDENT:  So  far  we  have  not  prevented 

the  defense  from  calling  him. 

*r.  BROOKS:  I  think  that  the  burden  should 

be  on  the  prosecution  first  to  show  that  the  man  whom 
they  are  talking  about  is  either  dead  or  not  obtain¬ 
able  to  bring  before  this  Tribunal  and  have  the  wit¬ 
ness  before  they  should  be  allowed  to  bring  in  second 
ary  evidence.  I  state  that  this  is  an  additional 
lection,  and  in  my  submission  the  document  should 


not  be  received  until  the  usual  rules  are  oonplled 
wlth.  Furthermore,  this  document  was  not  shown  to 
mlSA-I,  as  I  have  been  able  to  ascertain,  and  I  would 
nice,  If  It  is  admitted,  to  reserve  the  right  to  pro¬ 
duce  EGI  In  rebuttal  and  to  recall  .JNAtil  to  the 

stand  if  I  deem  it  necessary. 

THE  PRESIDENT:  By  a  majority,  the  objectior 
the  document  admitted  on  the  usual 


is  overruled  and 


terms. 

CLERK  OF  THE  COURT:  Prosecution  document 
No.  3150-8  .will  receive  exhibit  No.  3755  for  ideuti 
fication  only;  and  the  excerpt  therefrom,  being 
prosecution  document  3W-8A,  will  receive  exhibit 

No.  3755-A. 

(Yfoereupon,  document  3150-8  was 
marked  prosecution  exhibit  375 5  for  identi¬ 
fication;  and  the  excerpt  therefrom,  3155“3aj 
was  marked  prosecution  exhibit  No.  3 755-A 
and  received  in  evidence.) 

i*R.  COtfYNS  CARR:  (Reading) 

"August  23,  1931* 

"/KONOYE  SPEAKING/  Later,  th£  Cnief  of  1 
Asia  Bureau  said:  'The  Army  is  attempting  to  use 
killing  of  Captain  NaKA^JRA  in  Mongolia  as  a  tool 
♦•Wi e  eviction  of  the  fcianchuria-ndo'ngolian  matter  by 
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enlarging  the  importance  of  the  incident.  It  is  very 

w 

troublesome.1 

(HARADA)  returned  to  Hakone  and  met 
Railway  jiiinister  EGI  and  mentioned  these  things  to 
him.  He  /EGI/  said:  'I  did  not  know  anything  about 
it  but  War  minister  1uINAj.iI  cane  to  Hakone  yesterday 
and  told  me  all  about  it.  At  that  time,  I  /EGI/ 
asked  him:  "The  discipline  of  the  Army  today  is  very 
confused.  Just  what  does  Your  Excellency  think  about 
the  bomb  incident  of  UGaKI?  It  is  outrageous  to  speak 
of  such  things  as  an  expedition  to  Manchuria- Mongolia, 
•etc.,  because  the  troops  are  the  Emperor's  and  it  is 
unthinkable  to  move  them  without  an  Imperial  Order. 
Just  wnat  is  your  opinion  on  this'?"  I,  /EGI/  probed 
here  and  there,  but  the  Minister  only  made  very  ob¬ 
scure  replies  on  the  natter  of  UGaKI.  It  is  a  very 
troublesome  thing.'" 

We  now  offer  in  evidence  IPS  docunent  No. 
3150- ^OA,  an  excerpt  relating  to  the  4th  September, 
1931.  This  contradicts  LUNAj-jI's  statement  at  pages 
19,826-7  denying  the  conversation  with  Finance 
minister  INOUE  therein  set  forth. 

THE  PRESIDENT:  Captain  Brooks. 
mR.  BROO.vS:  If  the  Tribunal  please,  we  are 
these  references  to  the  record, 


getting,  of  course, 


and  I  have  no  opportunity  to  check  then  until  ai 
it  is  too  late,  but  I  ask  that  the  Court  take  the 
page  nunber  given  by  the  prosecution  and  study  it 
carefully  and  ascertain  for  themselves  whether  it 
bears  out  his  statement.  I  object  to  this  as  having 
no  probative  value  and  not  being  important  and  as 

being  hearsay  of  the  rankest  form. 

Furthermore,  if  these  two,  mlNA^I  and  KOISO, 
as  mentioned  in  there,  were  criticizing  each  other, 
it  would  certainly  g n  to  meet  the  prosecution’s 

allegations  as  to  conspiracy.  In  fact,  it  nay  be 
_ oocnmine.  of  course,  that  this  docu- 


exhibit  No.  3756-A  and  received  in  evidence*) 
i£R.  COMYNS  CARR:  (Reading) 

i  * 

"4  September  1931* 

•On  September  4,  I  met  the  Finance  i&inister, 

„  He  said:  'The  War  minister,  AlNAiEE/  on  the 
was  in  complete  accord  with  me  on  the  Army 
janization  plan,  and  the  matter  was  agreed  upon 
•en  us  before  we  parted.  However,  up©n  returning 
ie  War  Jiiinistry,  he  was  severely  criticised  by  the 
tary  Affairs  bureau  Chief,  KOISO,  end  the  Intend- 
<3 nh if-f.  Conseauently,  he  returned  to  me 


interview  with  a  member  of  the  American  r-uuasa* 
which  F IRANUi*A  characterized  himself  as  a  proponent  of 
che  so-called  "moral  diplomacy"  and  of  the  establish¬ 
ment  of  "a  stabilized  peace  to  replace  interludes  of 
preparation  for  the  next  war."  (Record  page  29,225). 
THS  PRESIDENT’S  Colonel  Y'arren. 
ilR,  V(’ARREN:  If  the  Tribunal  please,  now  v/e 
have  gotten  down  to  the  point  where  we  reach  a  document 
that  the  prosecution  has  introduced  which,  if  there  is 
anything  to  it  at  all,  clearly  invades  the  province 
of  the  Tribunal.  It  starts  out  —  he  isn't  even 
talking  about  what  he  thinks.  He  starts  out  and  says, 

i 

"According  to  nhat  Vice-Chief  or  the  General  Staff  x 
_ t  t.hr  lnDression  ..."  and  "Baron  H IRA- 


mrs+ 


37,57* 


-  • 


MARSHAL  OF  THI  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  no*  resumed. 

THF  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYr’S  CMS:  We  now  offer  in  evidence 
IPS  document  No.  3150-11A,  an  excerpt  relating  to  14 
September  1931.  At  record  pages  19,821-25,  UINAIil 
while  admitting  that  TATEKAWA  was  sent  to  Mukden  by 
the  General  Staff  and  that  hehad  talked  with  him  before 
he  went,  denied  that  he  or  as  far  as  he  knew,  KOISO 
had  anything  to  do  with  his  selection  or  that  he  en¬ 
trusted  TATEMA  with  a  letter  or  order  from  the  Emperor 
or  anybody  else.  He  said  he  was  merely  sent  to  lnves- • 

tigate. 

THE  PRESIDENT:  Captain  Brooks. 

MR.  BROOKS:  I  object,  if  your  Honors  please, 
to  -  I  have  no  objection  extent  to  the  second  sentence 
in  the  second  paragraph  as  not  showing  from  whom  HARADA 
obtained  this  information,  that  it  is  a  mere  allegation 
or  a  matter  of  opinion.  It  starts  with  the  words  "In 
short"  and  ends  with  the  Wordstar  Minister." 

THE  PRESIDENT:  By  a  majority  the  objections 
are  overruled  and  the  document  admitted  on  the  usual 
terms. 

CLIRK  OF  TH:  COURT:  Prosecution  document 

4  -  „vHhit  No  3757  for  identification 
3150-11  will  receive  exhibit  no.  _ 


being  prosec ition  document 


37,576 
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"before  the  commander-in-Chief  of  the  Kwantung  Army  saw 
the  confidential  letter  from  the  War  Minister.  This 
may  be  seen  from  the  fact  that  although  at  the  beginning 
of  the  conference  of  the  so-called  "ar  Councillors, 
representing  the  'Supreme  leaders  of  the  Army,  the 
attitude  of  the  members  was  very  firm.  Thereafter, 
the  War  Minister  conveyed  the  wishes  of  His  Majesty  to 
the  members  at  the  conference,  the  attitude  of  the 
members  changed  completely.  And  they  decided  that  the 
present  plans  of  the  Army  should  be  completely  abandoned 
by  all  means.  This  appears  to  have  resulted  in  having 
the  War  Minister's  confidential  letter  conveyed  to  the 
Commander-in-Chief  of  the  Kwantung  Array." 

Next  I  offer  in  evidence  IPS  document  No. 
3150-113  routing  to  19  September  1931  and  particularly 
to  the  dispatch  of  troops  from  Korea  to- Manchuria.  At 
pages  19,843-9  lllNAMI  was  questioned  abort  this  and 
while  admitting  some  parts  of  It  he  maintained  that  he 
had  opposed  the  dispatch  of  those  troops  which  this  ex- 

cerpt  contradicts.  • 

THE  PRESIDENT:  Captain  Brooks. 

MR.  BROOKS:  I  wish  to  object  to  this  on  the 

grounds  that  I  have  stated  before  and  on  the  further 
ground  that  it  Is  not  only  against  the  best  evidence 
rule  but  that  the  prosecution- s  witnesses  WAKATSUKI  and 


•  \  ’M 


A  KWJl 
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SHIDKHARA  have  both  testified  that.  MINAMI  was  never 
opposed  to  the  cabinet's  policy  at  pages  1,564,  1,571, 
1,583  and  1,384,  end  this  would  allow  the  prosecution 
to  impeach  their  own  witness  by  secondary  evidence. 

And  the  Premier,  WAKATSUKI ,  mentioned  in  here  is  still 
alive  and  has  been  a  witness  in  this  esse. 

s  THF  PRESIDENT :  Bv  a  majority  the  objection 

I 

Is  overruled  end  the  document  admitted  on  the  usual 


y  terms. 


CLERK  OF  THE  00LT.1L’  r  Prosecution  document 


11  3150-11B  will  receive  exhibit  No.  3757-B. 

12  (Whereupon,  the  document  above 

1 

13  referred  to  was  marked  prosecution  exhibit 

14  No.  3757-B  and  received  in  evidence.) 

15  MR.  CQMYNS  CARR:  (Reading)  "19  September  1931. 

16  7  "About  suppor  time  on  the  19th,  there  was  a 

17  telephone  coll  from  the  Premier,  and  he  said:  'I  want 

18 

you  to  come  immediately,'  Therefore,  I  went  to  the 
19 

official  residence  of  the  Premier  after  dinner.  The 

2°  ’ 

Premier  appeared  very  troubled,  and  he  said:  'No  reports 

21 

have  been  delivered  to  me  by  the  Foreign  Ministry  nor 

22 

the  War  Minister  /  T.N,  regarding  the  Manchurian  Incident/ 

23 

However,  I  have  told  Chief  Secretary  KAWASAKI  to  caution 
25  them  about  it.  'I  am  trying  by  various  means  to  prevent 
this  incident  from  spreading,  and  if  possible  to  settle 


-.Lit 
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it.  However,  it  seems  that  the  Army  authorities  are 
desirous  of  making  a  guarantee  occupation.  Guarantee 
occupation  is  a  matter  to  be  decided  by  the  government, 
and  the  Army  authorities  have  no  power  to  make  decisions 
regarding  such  matters.  The  Chinese  military  forces 
in  Manchuria  exceed  200,000,  end  at  present,  the  strength 
of  the  Japanese  Army  there  is  a  little  over  10,000. 

I  asked  what  they  intended  doinp  if,  by  acting  too 
outrageously  in  I!enc,huria,  something  should  possibly 
happen  against  such  a  huge  opposing  force,  to  which  the 
reply  was:  "We  will  send  out  troops  from  Korea.  Pro¬ 
bably  troops  elrecdy  have  been  sent  out  from  Korea." 
Therefore  I  remarked,  "Isn't  it  outrageous  for  the  Army 


to  send  out  troops  from  Korea  without  the  order  from 


the  government?"  However,  there  is  a  precedent,  during 
the  TANAKA  ministry  troops  were  moved  without  Imperial 


sanction  . '" 


Next  I  offer  in  evidence  IPS  document  No, 


3150-12A,  a  series  of  excerpts  'dealinp  with  the  same 


matter  and  bringing  it  down  to  September  23rd.  MI NAM I 


was  questioned  on  this  excerpt  at  pages  19,850-56, 
particularly  with  regard  to  the  question  of  withholding 
the  expenses  for  the  dispatch  of  troops.  He  made  some 
admissions,  but  in  general  denied  the  statements  in 


this  excerpt. 


1931. 

it.  .  .On  the  22nd  the  Premier  went  to  the 
Imperial  Peleco,  and  reported  to  the  Emperor  on  the 
progress  of  the  Cabinet  meeting,  the  substance  of  which 
was  as  follows!  To  cause  an  absolute  cessation  on 
establishing  military  administrations,  and  on  seiz- 
inr  customs  offices  and  seizing  banks,  and  the  like, 


nd  also  because  uoon  the  withdrawal  01  zne  Manenunm. 
rmy  there  wovld  be  difficulty.  *1  (Premier)  severely 
•ebuked  the  v~ar  Minister  for  sending  out  troops  as  far 

s  Kirin  rnd  Changchun.  .  .  .  .' 

"Later  on,  the  •  ar  Minister  again  consulted 

irith  the  Chief  of  the  General  Staff  about  dispatching 
;he  Korea  Army,  and  decided  to  bring  up  the  matter  in 
;he  Cabinet  meeting  of  today  (the  22nd).  Later  on, 
lowever ,  the  rr.r  Minister  told  the  Premier:  'The 
Commander- in-Chief  of  the  Korea  Army  decided  that  the 
situation  was  urgent  end  already  has  dispatched  one 


brigade 


.  .The  War  Minister  was  very  anxious  to 
have  the  dispatching  o?  the  Korea  Army  approved  at 
the  Cabinet  meeting  .  .  . 


"At  9:30  a.m.  the  following  morning,  the  23d, 
His  Majesty  summoned  Premier  WAKaTSUKI.  And  then,  at 
the  Cabinet  meeting  that  day  it  was  decided  that  the 
troops  having  been  dispatched  anyway,  the  government 
should  defray  the  expenses,  though  the  Finance  Minis¬ 
ter  was  not  actually  admitting  that  the  dispatch  of 

% 

troops  had  been  carried  out  duly  in  accordance  with  a 
Cabinet  decision.  /It  was  decided/  at  the  Cabinet 
meeting  that  in  view  of  the  fact  that  the  Chief  of  the 
General  Staff  had  received  a  report  from  the  ,jar  Min¬ 
istry  that  the  troops  had  been  dispatched  arbitrarily 
and  considering  the  diqpatch  had  been  done,  vthat  is, 
the  thing  having  been  done,  the  government  should 
defray  the  expenses  without  raising  any  objection. 

Being  asked  to  report  exactly  what  had  happened  to 
the  Throne,  the  Premier  was  compelled  to  report  ex¬ 
actly  what  had  happened  to  His  Majesty  and  after  that 
the  VJar  Minister  and  the  Chief  of  the  General  Staff 
presented  themselves.  And  thus,  the  dispatch  of  troops 
which  had  been  decided  and  carried  out  arbitrarily 
had  been  submitted  for  Imperial  ex  post  facto  approval. 


tariff^ 


the  words  of  His  Majesty  were  conveyed  to  tne 
members:  »I  believe  that  the  policy  that  has  been 
decided  by  the  government  of  the  so-called  non-expansion 
of  the  Incident  is  very  appropriate.  Therefore,  en¬ 
deavour  to  carry  it  out  completely, 1 

I  now  offer  in  evidence  IPS  document 
3150-13A.  This  was  concerned  mainly  with  a  report 
by  MOliISHIMA,  Section  I  Chief  Asia  Bureau  of  the  For¬ 
eign  Ministry  on  his  return  from  a  mission  to  Manchuria, 
the  whole  of  which  MIN AMI  denied  at  pages  19,871-6. 

THE  PRESIDENT:  Colonel  Warren. 

MR.  WARREN*  Your  Honor,  if  this  is  being 

rnrt  simnlv  on  the  grounds  of  rebuttal 


I 
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becking  the  movement"  is  without  foundation,  apparently, 
although  he  attempts  to  quote  something  that  we  know 
he  didn’t.  He  couldn’t  quote  it  beccuse  nowhere  has 
he  seen  anything  that  ho  says  ho  can  quote. 

After  his  reference  to  Colonel  DOHJKARA  then 
ho  starts  out  with  tho  words  "There  are  others.  .  ." 
Jbviously  that  is  his  own  impression,  and  he  invades 
the  province  of  this  Tribunal  in  attempting  to  impress 
that  impression  on  you. 

Tho  second  paragraph  rofe-rs  to  ruffians  of 
the  Tokyo  area.  I  think  that  tho  Japanese  probably 
would  refer  to  them  as  ronin,  and  it  has  nothing  in 
the  world  to  do  with  this  case. 

The  next  paragraph  he  starts  cut  "According 
to  the  story  of  iiCKISHIMA"  and  he-  purports  to  quote 
tho  exact  conversation  which  KOhlGHILlA  is  supposed  to 
have  hod.  I  submit  to  this  Tribunal  that  MOI.ISKIUA 
is  still  clivo  and  th:y  can  bring  him  in  here.  Anyway, 
regor  -loss  of  that,  there  isn't  anything  new  in  here. 

Now,  this  lost  paragraph  "VYhonever  they  drank"-- 

Oh,  yes.  Incidentally,  with  reference  to 
NISHIHAHA,  which  I  hrvo  boon  informed  means  ISHIKaKA, 

I  an  sure  that  is  correct  and  tho  prosecutor  agrees  with 


Uh.  COMYNS  CAhR:  Yes,  thrt  is  right. 


37,584 


MIi.  WARHEw:  Well,  wo  took  his  testimony 
rnd  you  have  it  oil  bcforo  you,  end  it  contradicts 
this.  Wo  vo  hove  the  tostiiiiony  cf  ISKIHAKA  concern¬ 
ing  oil  this,  ct  lenst  tiio  prosecution  hod  h'm  up  thore 


ond  I  ora  sure  they  exominod  him  about  it.  Ho  was 


thoir  witness. 


MIi.  COiuYNo  CAlui :  No. 


MI».  WARREN:  Ho  was  our  witness.  I  r.m  sure 


they  cross-examined  him  on  it,  I  om  sorry,  ho  was  our 


witness. 


Then  in  this  last  paragraph  why  he  quotes 
somebody  but  ho  doesn't  say  who.  Ho  Just  puts  it  os 
c  quote,  end  he  js  drawing  his  own  conclusion  unques¬ 
tionably.  And  then  wo  hi  vo  this  strange  thing,  theso 
men  ere  going  to  come  ovor  to  clear  up  MITSUI,  MITSU¬ 
BISHI,  the  Zaibatsu,  and  I  thought  up  until  this  time 
the  prosecution  was  scying  that  these  were  diverse 
unnamed  persons,  or  at  least  part  of  those  people  were 


in  there. 


So  it  boils  down  that  they  hove  covered  every¬ 


thing  in  here.  This  could  bo  offered  only  for  one 
purpeso  and  that  would  bo  to  impeach  the  witness,  ond 
to  use  your  Honor's  words  "We  are  not  concerned  with 
that  now."  But  I  wish  the  prosecution  would  concern 


themselves  v/ith  it. 


:jl  r  *  • 


.anay-SU, 


THE  PEE£ ILEnT :  Mr.  Mattico. 

UK.  MATTICE:  To  odd  an  objection  on  behalf 
accused  ITAGaKI,  if  the  Tribunal  please. 

THE  rLLSIDEWT:  Wo  don't  want  to  hear  you, 


Mr.  Llattice. 

*  The  objections  are  sustained  and  the  document 

rejected,  by  a  majority* 

lift .  COliySS  CAliH*  I  next  offer  in  evidence 

IPS  document  No.  3150-13B,  relating  to  30th  September 
1931  and  concerning  the  dispatch  of  troops  to  Chien- 
tno.  MINaMI  denied  that  he  had  proposed  this  on  page 
19,860,  but  on  pages  19,865-9  he  admitted  that  he  had 
made  such  a.  proposal  but  denied  that  the  Premier  or 
the  Cabinet  had  refused  permission  and  said  that  he 

nf  the  di snatch  of  those  troops  by  the  Genercl 


of  the  dictation 


refer  to  the  statement  rs  made  in  tho  body. 

1,3; .  cCHSliS  CARh:  Your  Honor,  my  friend  is 

mistaken  r.bout  the  dr. to.  It  is  the  dr. to  to  bo  csccr- 

trined  from  c  stud./  of  tho  diary  on  which  tho  conver- 

srtion  is  actually  said  U  krve  token  plr.ee.  It  is 
•  * 
not  the  dr. to  of  tho  diet  ^ion, 

Mh.  BROOKS:  Th'-t  con  bo  referred  to  the 

Language  Section,  if  >ou?  Honors  please,  or  else  the 

excerpt  might  be  rojoctod  in  that  it  is  not  full  enough 

onoueh  to  tie  tho  dr. to  in  with  the  con- 


terms 


CLERK  OF  THE  COURT:  Prosecution  document 
will  receive  exhibit  No.  3759  for  identifica- 
.y,  rnd  tho  excerpt  therefrom,  being  prosecutj 
.  3150-13B  will  receive  exhibit  No.  3759-A. 

(Whereupon,  the  document  above 
Ferred  to  was  marked  prosecution  exhibit 
3759  for  identification,  the  excerpt 
erefrom  being  mrrkod  prosecution  exhibit 
3759-A  and  received  in  evidence.) 

Mr..  C01IYNS  ChRK:  (Reading)  "30  September, 


"After  returning,  I  again  met  the  Premier 

* 

on  other  business.  The  Premier  sold:  'At  the  Cabinet 
mating,  the  Wr.r  Minister  repeatedly  stressed;  '"I 
went  to  dispatch  troops  to  Chientao."  Therefore,  I 
sr.id,  ’Absolutely  no.  If  there  is  cny  danger,  it 
is  better  to  evacuate  the  Japanese  Nationals! 1  How¬ 
ever,  the  l.’ar  Minister  retorted;  "In  caso  the  lives 
end  properties  of  Japanese  residents  ere  endangered, 
v'ill  Your  Excellency  take  the  responsibility?"  There- 

4 

fore,  I  answered:  ’That  cannot  be  helped.’ 

"At  a  later  date,  thore  were  incidents  and 
bombings  and  assaults  In  Chiontro.  A  Korean  who 
threw  the  bomb  v-as  apprehended  and  upon  investigation, 
ho  confessed:  'I  did  it  because  I  was  engaged  to  do 

t 

so  by  Japanese  Military. '  Such  a  situation  is  too  don 
gorous  to  contemplate." 


"After  returning,  I  c.ga.in  met  the  Premier 

I 

on  other  business.  The  Premier  said:  'At  the  Crbinet 
mo- ting,  the  Y/o.r  Minister  repeatedly  stressed:  "I 
wr.nt  to  dispatch  troops  to  Chiontao."  Therefore,  I 
snid,  'Absolutely  no.  If  there  is  any  danger,  it 
is  better  to  evacuate  tho  Japanese  Nationals! 1  How¬ 
ever,  the  bar  Ministor  retorted:  "In  caso  the  lives 
end  properties  of  Japanese  residents  ere  endangered, 
will  Your  Excellency  take  the  responsibility?"  There- 

t 

fore,  I  answered:  ’That  cannot  be  helped.1 

"At  a.  later  date,  there  were  incidents  and 
bombings  and  assaults  in  Chiontao.  A  Korean  who 
threw  the  bomb  v‘os  apprehended  and  upon  investigation, 

ho  confessed:  'I  did  it  because  I  v/as  engaged  to  do 

» 

so  by  Japanese  Military.'  Such  a  situation  is  too  dan 
gcrous  to  contemplate." 


- 


I  next  offer  in  evidence  IPS  document 
3150-14A,  relating  to  1  October  1931.  This  relates 
to  a  proposal  in  the  cabinet  that  troops  should  be 
withdrawn  before  a  meeting  <f  the  League  Council  in 
Geneva  and  nu»»  retort  that  it  would  be  better  I 

to  withdraw  from  the  League  of  Nations,  MOW. 
denied  the  whole  of  this  at  pages  19.860-61, 

THE  PRESIDENT:  Captr.in  Brooks. 

MR.  BROOKS:  I  objoct  to  this  on  the  grounds 

os  previously  stated,  and  for  the  further  reason  that 
SHIDBHAR  A ,  the  man  mentioned  hero,  stated  that 
«os  definitely  certain  that.  LI  KAMI  never  proposed 
secession  from  the  League  of  Notions.  This  is 
impeaching  the  witness  without  showing  him  the 
document  Itself  when  they  have  had  more  than  two 

occasions  to  do  so. 

HR.  C011YNS  CARR:  Your  Honor,  night  I  answer 

that  objection?  It  is  rather  neces.«y  that  I  should 

» 

I  » 

do  so. 

It  is  quite  true  that  SHIDEHARA  was  called  for 
the  prosecution  with  regard  to  another  matter,  but  he 
I  was  called  for  the  defense,  and  it  was  in  cross- 

examination  of  him  as  a  defense  witness  that  he  gave 
the  answers  to  which  ay  friend  refers.  This  excerpt 
is  offered  in  rebuttal,  both  ofJttNAM-s  account_of - 


f  - 


. 
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ccount  of  it 


pproached 
,age  1384  and 
*  hovj  they 
r.no  vouch  for 


from 


/yfce  very 

/ 

Vble  to  main- 
^den  ana  Kirin, 
fetter  for  Japan  to 
foions. 

ionce  IPS  document 

8  October  1931,  «hich 
betwun  tho  Promior  on«  MKAKI 
l  of  the  army  sotting  up  an 
dtin  Manchuria.  At  pages 
r.sltod  about  this  matter.  He 

os  to  whether  the  convorsatim 

,ut  definitely  denied  that  he  h 


withdraw 


■viously  stated 


Tribunal  please,  on 


ccount  of  it 


this  ratter  end  also  01  -  1 

ns -a  defense  witness. 

UR.  BROOKS:  The  natter  was 

when  he  was  a  prosecution  witness  at 

also  at  a  later  date,  and  I  do  not  s 

could  attack  a  witness's  credibility 

it  at  the  sane  time.  \ 

THE  PRESIDENT:  That  applies  to  both  sides 


3150-14  will  receive  exniDii. 
cction  only.  The  exoerpt  tberofron,  being  prc 
tlon  docununt  No.  3150-14A,  will  receive  oxhlt 
No.  3 760- A. 

('’/hereupon,  the  document  above 
referred  to  was  marked  prosecution  exhib. 
No*  376C  for  identification;  and  the  uxc 
therefrom  was  marked  prosecution  exhibit 
376O-A  and  received  in  evidence.) 

MR.  COKYNS  CARR:  (Reading) 

"1  October  1931* 

"In  the  Cabinet  Meeting  of  the  1st  0 
Foreign  Minister  SHJ.DEHARA  stated  tV 


October 


L 


clarific;  tion  of  attitude  before  the 


wanted  a 

opening  of  the  Council  meeting  in  Geneva  on  the 
14th.  If  Japan  withdraws  troops  by  .that  time,  there 
will  be  no  nroblec.  The  Foreign  Minister  further 
stated  that  the  stationing  of  troops  for  the  purpose 
of  self-protection  is  all  right.  However,  the  main¬ 
tenance  of  more  than  necessary  troops,  and  the 
keeping  of  troops  in  Kirin  and  Tungkia  is  far  from 
good.  However ,  the  War  Minister  said :  'If  we 
withdraw  troops  now,  the  situation  will  be  very 
difficult  for  us,  and  we  will  not  be  able  to  main¬ 
tain  control  of  the  situation  in  Mukden  ana  Kirin. 
Properly  speaking,  I  believe  it  better  for  Japan  to 
withdraw  from  the  League  of  Nations."1 

Next  I  offer  in  evidence  IPS  document 
No.  3150-14B,  relating  to  8  October  1931,  which 
records  a  discussion  between  the  Premier  and  MINAKI 
about  the  possibility  of  the  army  sotting  up  an 
independent  government  in  Manchuria.  At  pages 
19,881-8  MINAKI  was  asked  about  this  matter.  He 
contradicted  himself  os  to  whether  the  conversation 
took  place  at  all,  but  definitely  denied  that  he  had 
made  the  answer  attributed  to  him, 

MR.  BROOKS:  Objection  is  made,  if  the 

I 

Tribunal  please,  on  the  grounds  as  previously  stated 


THE  PRESIDENT:  By  a  majority  tho  objection 


is  sustained  and  the  document  rejected. 

MR.  COMYNS  CARR:  I  now  offer  in  evidence 
IPS  document  No.  3150-15-16A,  relating  to  October 

again  with  regard  to  withdrawal  from  the 
MI  NAM I  denied  tho  whole  account 


22,  1931, 

League  of  Nations, 
of  this  cabinet  meeting  on  pages  19862-5. 

MR.  BROOKS:  Tho  sane  objection,  if  your 


Honors  please. 

THE  PRESIDENT:  By  a  majority  the  objection 
is  overruled  and  the  document  admitted  on  the  usual 
terms. 

CLERK  OF  THE  COURT:  Prosecution  document 
3150-15-16  will  receive  exhibit  No,  3761  for  identi¬ 
fication  only.'  The  excerpt  therefrom,  being  prosecU' 
tion  document  No.  3150-15-16A,  will  receive  exhibit 
No.  3761-A. 

(-.'hereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  3761  for  identification;  and  the  excerpt 
therefrom  was  marked  prosecution  exhibit  No. 
376I-A  and  recoived  in  evidence.) 

MR.  COMYNS  CARR:  (Reading) 

"22  October  1931. 

"The  Premier  also  complained:  'At  today's 


the  v'or  Minister,  MINAMI,  Jiro, 


"Current  Problems  of  Inter notional  Law."  On  page 
136  of  that  book  there  is  a  direct  contradiction 
to  what  is  stated  here  in  this  excerpt.  It  is  very 
brief,  if  the  Court  pleases,  and  I  shall  quote  it: 

"If  the  self-defensive  action  in  Manchuria 
resulted  in  assistance  to  the  separation  movement 
that  is  not  a  violation  of  the  Nine-Power  Treaty." 

Now,  if  the  Tribunal'  wishes  or  would  permit 
surrebuttal  in  this  case,  I  should  only  be  too  happy 
to  produce  that  book  and  render  it  *0  the  Court  for 
whatever  assistance  the  Tribunal  may  desire. 

I  object  to  the  document. 

MR.  COMYNS  CARR:  Your  H0nor,  this  is  the 
first  I  have  heard  of  this  gentleman  being  the  same 
person  as  the  author  of  the  book  with  a  different 
name,  and  we  have  only  my  friend’s  word  for  that. 

THE  PRESIDENT:  Not  evidence,  ’’.'hat  is 

the  point  of  this  excerpt,  Mr.  Carr? 

0 

MR.  COMYNS  CARR:  To  show  that  it  was  known 
to  the  Japanese  authorities  that  tho  action  which 
they  in  fact  took  was  by  their  own  advisers  stated 
to  be  contradictory  to  international  lav;. 

THE  PRESIDENT:  What  particular  accused's 
mind  is  revealed  by  this? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1R.  COIYNS  CARR:  Your  Honor,  in  my  sub- 

•  -  4  ' 

mission,  it  is  clear  from  tho  last  sentence  tnat  the 
acvico  must  havo  been  before  the  cabinet,  and,  therefore, 
every  member  of  the  cabinet,  including  ARAKI,  must  havo 

known  it. 

THE  PRESIDENT:  He  may  not  have  accepted  it 
so  that  vg  can  s~y  that  ho  had  a  guilty  mind.  This 
can  only  go  to  the  stato  of  mind  of  the  accused,  °nd 
what  accus'd?  And  what  does  it  prove  about  the  stato 

I 

of  mind  of  any  accused? 

LR.  COKYNS  CARR:  Your  Honor,  tho  matter  is 

entirely  in  the  hands  of  the  Tribunal.  I  have1  said 

all  I  have  to  say  about  it. 

THE  PRESIDENT:  By  a  majority,  the  objection 

is  sustained  and  the  document  rejected. 

I  r.  COJIYNS  CARR:  I  now  offer  in  evidence 

IPS  document  No.  3150-31-32B,  In  rebuttal  of  (1)  M’.XI's 
denial  of  having  told  Finance  .’in  is  ter  TAK.'.HASHI  that 
in  order  to  recover  its  prestige,  the  army  must  bo  sent 
to  Shanghai  to  shoot,  page  28,344,  first  question  and 
answer  thereto;  and  (2)  his  refusal  to  admit  saying 
that  if  the  Chinese  did  not  rotroat  twenty  kilometres 
he  would  continue  to  batter,  page  28,343,  last  question 
and  answer  thereto. 

THE  PRESIDENT:  I  r.  I  c?  anus. _ 


same  objection, 


anything? 

1JR.  COKYNS  CARR:  No,  your  Honor,  except  to 

say  that  in  this  case  I  happen  to  kno«  that  Finance 

Minister  T**KAHASHI  is  dead. 

THE  PRESIDENT:  By  a  majority,  the  objection 

is  sustained  and  the  document  rejected. 

MR.  COIGNS  CARR:  I  offer  in  evidence  IPS 

document  3150-31-32C,  relating  to  21  February  1932  and 
to  SHXRATORI's  statement  attacking  the  policy  of 
Foreign  linlstor  YOSHIZAWA  and  urging  the  appointment 

...  _ in  t.he  course  of  a 


SHIR AT OR I*  s  denial  on  cross-examination  ax. 
that  he  opposed  the  policy  of  Foreign  t’inistc 
and  his  denial  at  page  35,081  that  he  had  ev? 
the  dismissal  of  YOSHIZAY/A  and  the  appointmer 
Vice-Foreign  1.  inis  ter  NAGAI  in  his  place. 

If  your  Honor  please, 

couhsel  is  not  present  in  court.  I  oo  not  ki 
ha  would  wish  an  objection  to  bo  made  or  not 


SHIRATORI's 


131.  BROOKS 


THE  PRESIDENT:  Well,  there  are  no  objections 

10 

u  before  us.  We  cannot  take  an  objection  exceot  against 

* 

12  repetitive  documents. 

13  rR>  LOG.'.N :  We  have  a  general  objection,  if 

14  the  Tribunal  please,  but  in  view  of  tho  conspiracy 

15  count,  I  will  t*ke  an  objection  to  the  document. 

16  COIYNS  CARR*  Your  Honor,  perhaps  I  might 

17  just  say  t.iat  the  matter  is  more  important  as  going  to 

18  ^TD.'n’ftnTic  f»Tv>dibilitv  tnan  for  the  inherent  impor- 


oTT^^o  might  bo  a  violation  of  tho  Klno-Po^r 
Pmot,  rocognition  should,  at  least  on  tho  surface,  be 
postponed,  page  28,355,  first  and  last  questions,  ano 

answer  to  latter,  continuing  on  page  28,356. 

THE  PR2S3D3I7T:  I*.  I'cl’anus. 

1®.  Kolf.NUS.  I  object  to  the  document,  If 

tne  Tribunal  pleases,  ano  I  call  particular  attention 

.  tn  th-  last  lino,  Which  states  that  tnerc 
to  the  next  to  the  last  ’ 

4  i  anr’  corr  -*cted  plan.  I  contend,  if  tne 
was  an  original  anc  cor.^ctj  w 

Tribunal  pleases,  thet  this  eviocnco  is  v-lu.less 
unless  that  original  and  corrected  plan  should  accom- 

nnnv  this  document. 

,  P  W  Furthermore,  I  point  out  to  the  Tribunal  that 

*  it  is  merely  a  hearsay  discussion  of  a  cabinet  meeting 
>  by  „  private  person  who  did  not  attend  such  meeting. 

5  I  also  point  out  to  the  Tribunal  that  this 

7  particular  document  mill  serve  to  prove  that  there  mas 

8  no  fixed  Plan  prepared  beforehand  with  regard  to  an 

*  independent  Kancpuria,  but  that  the  government  mad 

*  plans  accordingly  as  they  developed  because  of  the 

■l  4-  Thor-^fore,  your  Honors  migh 

„  situation  on  tho  spot.  Therefore, 

that  there  wasn't  any  conspiracy  at  all. 

„  determine  that  tn^re 

t  formally  object  to  the  reception 
^  However,  I  forma j 

25  of  tho  document.  .  , 

[ _ VB.  COOTS  CASH,  w  it  fan*  ,.the  Trlbuni_: 
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Hi 


.'■A  - 


document  helps  him, 


CLERK  OF  THE  COURT:  Prnsocu 
'6  vMLll  receive  exhibit  Mo.  3762 
The  excerpt  therefrom,  being  Pi 
36A,  will'  receive  exhi’  It  No.  37< 
(Whereupon,  prosecutio’ 
No.  3150-36  was  marked  prosecutii 

t 

No.  3762  for  identification.  Pc 

document  No.  3150-36*.  was  marked 

exhibit  No.  3762-A  and  received 
1  1 

-  r.  COIGNS  CARR:  (Reading) 


1932. 

"...Tna  cabinet  neetlng  on  Friday  was  carried 
over  until  Saturday.  The  dec  la  Ion. on  the  Manchurian- 
Mongolian  policy  which  was  the  topic  of  the  Intor- 
I'lnlstrv  conference  (Army,  Navy,  Foreign  Affairs,  and 
Finance)  '«!.  reached  and  was  placed  before  the  Cabinet 
meeting  on  Friday.  At  this  tooting,  various  problems 

...»  encountered.  Among  them  w  the  soon  to  be  feme, 

looked  upon 


If  this  were 


•- 


37.5S 


as  a  violation  of  the  Nine-Power  Pact  it  would  bo  an 
unsatisfactory  state  of  affairs,  then  at  least  on  the 
surface,  its  recognition  should  bo  postponed  for  the 
time  being.  However,  if  thong  Hsueh-liang  acts  as  an 
insurgent  against  the  'Hex  Nation-  and  sends  punitive 
troops,  it  -ill  not  be  able  to  quell  the  rebellion 
because  the  -New  Nation-  has  no,  army.  Therefore,  in 
order  somehow,  to  safeguard  the  -New  Nation-  the  Japanese 
f.rmy  must  repel  the  attack.  At  the  time  of  the  Fang- 
Chili  -'Jar  /T.N.  Civil  vi or  between  the  Fong-Tlent  Hegime 
and  the  Chili  Regime/  the  Japanese  Army  under  the  guise 
of  a  Manchurian  peace  preservation  force,  was  on  the 
alert.  The  problem  whether  or.  not  we  may  do  tho  same  as 
in  that  case  raised  so  much  trouble  that  the  Cabinet 

meeting  was  carried  ovor  to  Saturday. 

"The  demands  of  the  Army,  to  a  certain  extent, 

from  various  standpoints,  wore  repulsed  /for  the 
present/.  Having  obtained  the  Inside  story  from  tho 
Navy  Minister,  I  showed  the  original  and  corrected 

plans  to  the  Prince  on  I'onday..." 

THE  PRESIDENT:  It  is  neatly  four  o'clock.  • 

We  will  adjourn  until  half-past  nine  on  Monday  next. 

('.'/hereupon,  at  1600,  .an  adjournment 

was  taken  until  Monday,  19  January  1948,  at 
0930*) _ _ _ _ _ _ 


I  r  tg 


